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PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Revision  of  Small  Business  Size 
Standards  Regulation  Revision  10  of 
Part  121  rescinds  Revision  9,  including 
Amendments  1  through  15  thereof,  of 
the  Code  of  Federal  Regulations.  In  ad¬ 
dition  to  incorporating  the  amendments 
to  Revision  9,  this  revision  includes  pro¬ 
cedural  changes  and  clarifying  language 
as  described  below: 

1.  Section  121.3-l(b)  (3)  has  been  re¬ 
worded  to  make  it  clear  that  procedures 
for  “product”  classification  also  apply 
to  classification  of  “services.” 

2.  In  §  121.3-l(b)  (4)  and  following, 
references  to  field  office  positions  have 
been  changed  to  reflect  organizational 
changes. 

3.  Since  §  121.3-2(b)  has  been 
amended  to  define  the  term  “annual  re¬ 
ceipts,”  size  definitions  formerly  appear¬ 
ing  in  terms  of  annual  sales  or  annual 
sales  and  receipts  have  been  amended 
to  conform.  The  method  to  be  utilized 
in  computing  annual  receipts  in  the  case 
of  new  concerns,  new  affiliates,  and 
former  affiliates  also  has  been  set  forth 
in  §  121.3— 2 (b) .  The  rule  for  computing 
the  annual  sales  and  receipts  of  a  new 
concern  which  has  been  in  business  less 
than  a  year  was  inadvertently  left  out 
when  §  121. 3-2 (a)  was  amended  on  De¬ 
cember  17,  1970  (35  F.R.  19077). 

4.  Section  121 .3— 2  fs>  has  been  aug¬ 
mented  by  including  an  explanation  of 
the  method  for  computing  number  of 
employees  in  the  case  of  new  and  former 
affiliates. 

5.  Section  121. 3-5 (a)  has  been 
amended  to  permit  a  contracting  officer 
to  file  a  timely  protest  at  any  time  before 
or  after  award,  and  to  eliminate  the  rule 
under  which  only  the  head  of  a  procur¬ 
ing  agency  can  file  a  timely  protest  after 
award. 

6.  Section  121.3-8  has  been  amended 
to  make  it  clear  that  if  a  contracting 
officer  questions  the  size  status  of  a  bid¬ 
der  or  offeror,  he  cannot  refuse  to  ac¬ 
cept  the  bid  or  offer,  but  instead  must 
file  a  protest  with  the  appropriate  SBA 
regional  director.  It  also  has  been 
amended  to  make  it  clear  that  a  concern 
cannot  self-certify  as  a  small  business 
if  SBA  has  determined  it  to  be  ineligible 
and  it  has  not  applied  for  recertification 
on  the  basis  of  new  facts  and  had  its  ap¬ 
plication  granted.  It  also  has  been 
amended  to  provide  that  the  contract¬ 
ing  officer's  determination  as  to  the  ap¬ 
propriate  industry  classification  and  the 
size  standard  for  a  particular  Govern¬ 
ment  procurement  shall  be  set  forth  in 
the  solicitation. 

7.  Because  the  new  definition  of  “an¬ 
nual  receipt"  makes  interpretation  of  the 
old  definition  unnecessary,  §  121. 3-14 (a) 
has  been  deleted  and  the  space  reserved. 


8.  Section  121.3-14(g)  has  been 
amended  to  make  it  clear  that  the  Size 
Appeals  Board  has  jurisdiction  to  con¬ 
sider  appeals  from  product  and  service 
classifications  made  by  contracting 
officers. 

Part  121  of  Chapter  1  of  Title  13  of  the 
Code  of  Federal  Regulations  is  hereby  re¬ 
vised  to  read  as  follows: 

Sec. 

121.3  Statutory  provisions. 

121.3- 1  Purpose  and  method  of  establish¬ 

ing  size  standards. 

121.3- 2  Definition  of  terms  used  in  this 

part. 

121.3- 3  Organization — size  functions. 

121.3- 4  Size  determinations. 

121.3- 5  Protest  of  small  business  status. 

121.3- 6  Appeals. 

121.3- 7  Differentials. 

121.3- 8  Definition  of  small  business  for 

Government  procurement. 

121-3-9  Definition  of  small  business  for 
sales  of  Government  property. 

121.3- 10  Definition  of  small  business  for 

SBA  loans. 

121.3- 11  Definition  of  small  business  for 

assistance  by  small  business  in¬ 
vestment  companies  or  by  de¬ 
velopment  companies. 

121.3- 12  Definition  of  small  business  Gov¬ 

ernment  subcontractors. 

121.3- 13  Definition  of  small  business  for  the 

purpose  of  lease  guarantee. 

121.3- 14  Interpretations. 

Authority:  The  provisions  of  this  Part  121 
issued  under  Public  Law  85-536,  sec.  5(b)6, 
72  Stat.  385. 

§121.3  Statutory  provisions. 

(a)  Small  Business  Act,  as  amended. 

Sec.  3.  For  the  purpose  of  this  Act,  a  small 
business  concern  shall  be  deemed  to  be  one 
which  is  independently  owned  and  operated 
and  which  is  not  dominant  in  its  field  of 
operation.  In  addition  to  the  foregoing  cri¬ 
teria  the  Administrator,  in  making  a  detailed 
definition,  may  use  these  criteria,  among 
others.  Number  of  employees  and  dollar  vol¬ 
ume  of  business.  Where  the  number  of  em¬ 
ployees  is  used  as  one  of  the  criteria  in 
making  such  definition  for  any  of  the  pur¬ 
poses  of  this  Act,  the  maximum  number  of 
employees  which  a  small  business  concern 
may  have  under  the  definition  shall  vary 
from  industry  to  industry  to  the  extent  nec¬ 
essary  to  reflect  differing  characteristics  of 
such  industries  and  to  take  proper  account 
of  other  relevant  factors. 


Sec.  8(b).  It  shall  also  be  the  duty  of  the 
Administration  and  it  is  hereby  empowered, 
whenever  it  determines  such  action  is 
necessary — 

*  *  *  *  • 

(6)  To  determine  within  any  industry  the 
concerns,  firms,  persons,  corporations,  part¬ 
nerships,  cooperatives,  or  other  business  en¬ 
terprises  which  are  to  be  designated  “small 
business  concerns”  for  the  purpose  of  effec¬ 
tuating  the  provisions  of  this  Act.  To  carry 
out  this  purpose  the  Administrator,  when 
requested  to  do  so,  shall  issue  in  response 
to  each  such  request  an  appropriate  certifi¬ 
cate  certifying  an  individual  concern  as  a 
“small  business  concern”  in  accordance  with 
the  criteria  expressed  in  this  Act.  Any  such 
certificate  shall  be  subject  to  revocation  when 
the  concern  covered  thereby  ceases  to  be  a 
“small  business  concern.”  Offices  of  the  Gov¬ 
ernment  having  procurement  or  lending 
powers,  or  engaged  in  the  disposal  of  Federal 
property  or  allocating  materials  or  supplies, 
or  promulgating  regulations  affecting  the  dis¬ 
tribution  of  materials  or  supplies,  shall  accept 


as  conclusive  the  Administration’s  deter¬ 
mination  as  to  which  enterprises  are  to  be 
designated  "small  business  concerns,”  as  au¬ 
thorized  and  directed  under  this  paragraph. 

(b)  Small  Business  Investment  Act  of 
1958,  as  amended. 

Sec.  103.  As  used  in  this  Act — 
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(5)  The  term  “small  business  concern” 
shall  have  the  same  meaning  as  in  the  “Small 
Business  Act.” 

***** 

§  121.3—1  Purpose  and  method  of  estab¬ 
lishing  size  standards. 

(a)  Purpose.  This  part  defines  “small 
business  concerns”  and  establishes  stand¬ 
ards,  criteria,  and  procedures  to  deter¬ 
mine  which  concerns  are  “small  business 
concerns”  within  the  meaning  of  the 
Small  Business  Act,  as  amended  (here¬ 
inafter  referred  to  as  the  “Act”)  and  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (hereinafter  referred  to  as 
the  “Investment  Act”) . 

(b)  Method  of  establishing  size  stand¬ 
ards — (1)  Use  of  Standard  Industrial 
Classification  Manual.  The  Standard  In¬ 
dustrial  Classification  (SIC)  Manual,  as 
amended,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget) ,  Executive 
Office  of  the  President,  will  be  used  by 
SBA  as  a  guide  in  defining  industries.  Its 
use  therefore  is  advisory  and  not 
mandatory. 

(2)  Factors  in  formulating  size  stand¬ 
ards.  The  following  factors  shall  be  con¬ 
sidered  in  formulating  industry  size 
standards: 

(i)  Concentration  of  output;  that  is, 
the  portion  of  the  total  output  of  an  in¬ 
dustry  which  is  accounted  for  by  a 
limited  number  of  companies. 

(ii)  Coverage  ratio;  that  is,  the  ratio 
of  the  industry’s  shipments  of  its  primary 
products,  to  the  total  shipments  by  all 
industries  of  the  primary  products  of  the 
industry  in  question. 

(iii)  Specialization  ratio;  that  is,  the 
ratio  of  the  industry’s  shipments  of  its 
primary  products  to  its  total  shipments 
of  primary  and  secondary  products. 

(iv)  The  total  number  of  concerns  in 
the  industry. 

(v)  The  size  of  industry  leaders. 

(vi)  The  SBA  program  for  which  the 
size  standard  is  established. 

In  formulating  industry  size  standards 
for  the  purpose  of  Government  procure¬ 
ment,  the  additional  factor  of  Govern¬ 
ment  procurement  history  shall  be  used. 
The  use  of  this  additional  factor  may 
cause  the  size  standards  for  the  purpose 
of  Government  procurement  and  the  size 
standards  for  the  purpose  of  financial 
assistance  to  differ  for  the  same  industry. 

(3)  Product  classification.  For  size 
standards  purposes,  a  product  or  service 
shall  be  classified  into  only  one  industry, 
even  though,  for  other  purposes,  it  could 
be  classified  into  more  than  one  industry. 
In  determining  the  SIC  industry  into 
which  particular  products  shall  be  classi¬ 
fied  for  size  standard  purposes,  consider¬ 
ation  shall  be  given  to  all  appropriate 
factors  including: 
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(1)  Alphabetic  indices  published  by 
the  Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget),  Executive 
Office  of  the  President,  Bureau  of  the 
Census,  and  the  Business  and  Defense 
Services  Administration. 

(ii)  Description  of  the  product  under 
consideration. 

(iii)  Previous  Government  procure¬ 
ments  for  the  same  or  similar  products, 
and 

(iv)  Published  information  concerning 
the  nature  of  companies  which  manu¬ 
facture  such  products. 

A  product  or  service  shall  be  classified  in 
the  industry  whose  definition  best  de¬ 
scribes  the  principal  nature  of  the  prod¬ 
uct  or  service  being  procured.  The  end 
use  of  a  product  does  not  govern  the  in¬ 
dustry  into  which  it  is  to  be  classified. 
In  a  borderline  situation  the  product  or 
service  shall  be  classified  in  the  industry 
whose  size  standard  would  best  serve  to 
accomplish  the  purposes  of  the  Small 
Business  Act.  When  a  procurement  is  for 
two  or  more  items  with  different  size 
standards  a  bidder  must  qualify  as  a 
small  business  under  the  definition  of  a 
small  business  applicable  to  any  item  on 
which  it  bids.  If  a  multi-item  procure¬ 
ment  requires  the  successful  bidder  to 
deliver  all  items  and/or  perform  all  serv¬ 
ices  being  procured  the  applicable  size 
standard  is  that  for  the  industry  whose 
products  or  services  account  for  the 
greatest  proportion  of  the  contract  price. 

(4)  Product  classification  decision. 
The  SBA  Regional  Director  or  his  dele¬ 
gatee  of  the  SBA  Region  in  which  the 
principal  office  of  the  applicant,  not  in¬ 
cluding  its  affiliates,  is  located,  shall  de¬ 
termine  the  appropriate  SIC  classifica¬ 
tion,  except  that  for  procurement 
purposes  the  determination  shall  be 
made  by  the  official  specified  in  §  121.3-8, 
and  for  lease  guarantee  reinsurance  pur¬ 
poses  the  determination  shall  be  made 
by  the  Associate  Administrator  for  Fi¬ 
nancial  Assistance.  Such  determination 
shall  be  subject  to  appeal  in  the  manner 
provided  in  §  121.3-6. 

§121.3—2  Definition  of  terms  used  in 
tins  part. 

(a)  Affiliates:  Concerns  are  affiliates 
of  each  other  when  either  directly  or  in¬ 
directly  (1)  one  concern  (other  than  an 
investment  company  licensed  under  the 
Small  Business  Investment  Act  of  1958 
or  registered  under  the  Investment  Com¬ 
pany  Act  of  1940,  as  amended) ,  controls 
or  has  the  power  to  control  the  other,  or 

(2)  a  third  party  or  parties  (other  than 
an  investment  company  licensed  under 
the  Small  Business  Investment  Act  of 
1958  or  registered  under  the  Investment 
Company  Act  of  1940,  as  amended) ,  con¬ 
trols  or  has  the  power  to  control  both. 
In  determining  whether  concerns  are  in¬ 
dependently  owned  and  operated  and 
whether  or  not  affiliation  exists,  consid¬ 
eration  shall  be  given  to  all  appropriate 
factors,  including  common  ownership, 
common  management,  and  contractual 
relationships:  Provided,  however.  That 
restraints  imposed  on  a  franchise  by  its 
franchise  agreement  shall  not  be  con¬ 
sidered  in  determining  whether  the 
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franchisor  controls  or  has  the  power  to 
control  and,  therefore,  is  affiliated  with 
the  franchise,  if  the  franchisee  has  the 
right  to  profit  from  his  effort,  commen¬ 
surate  with  ownership,  and  bears  the 
risk  of  loss  or  failure. 

(b)  “Annual  receipts”  means  the 
gross  income  (less  returns  and  allow¬ 
ances,  sales  of  fixed  assets  and  inter¬ 
affiliate  transactions)  of  a  concern  (and 
its  affiliates)  from  sales  of  products  and 
services,  interest,  rents,  fees,  commis¬ 
sions,  and/or  from  whatever  other  source 
derived,  as  entered  on  its  regular  books 
of  account  for  its  most  recently  com¬ 
pleted  fiscal  year  (whether  on  a  cash, 
accrual,  completed  contracts,  percentage 
of  completion,  or  other  acceptable  ac¬ 
counting  basis)  and  reported  or  to  be 
reported  to  the  U.S.  Treasury  Depart¬ 
ment,  Internal  Revenue  Service,  for  Fed¬ 
eral  income  tax  purposes.  If  a  concern 
has  been  in  business  less  than  a  year  its 
annual  receipts  shall  be  computed  by 
determining  its  average  weekly  receipts 
for  the  period  in  which  it  has  been  in 
business  and  multiplying  such  figure  by 
52.  Except  as  set  forth  in  §  121.3-10,  if  a 
concern  has  acquired  an  affiliate  during 
the  applicable  accounting  period  it  is 
necessary  in  computing  the  applicant’s 
annual  receipts,  to  include  the  affiliates 
receipts  during  the  entire  applicable  ac¬ 
counting  period,  rather  than  only  its  re¬ 
ceipts  during  the  period  in  which  it  has 
been  an  affiliate.  The  receipts  of  a  former 
affiliate  are  not  included  even  if  such 
concern  had  been  an  affiliate  during  a 
portion  of  the  applicable  accounting 
period. 

(c)  “Appeal”  means  a  written  com¬ 
munication  addressed  to  the  Size  Appeals 
Board  requesting  it  to  review  a  determi¬ 
nation  relating  to  a  size  matter  made  by 
a  Regional  Director  or  his  delegatee,  or 
by  a  Contracting  Officer. 

(d)  “Area  of  substantial  unemploy¬ 
ment,”  for  the  purpose  of  small  business 
size  determination,  means  a  geographical 
area  within  the  United  States  which: 

(1)  Is  classified  by  the  Department  of 
Labor  either  as  an  “Area  of  Substantial 
Unemployment,”  or  an  “Area  of  Sub¬ 
stantial  and  Persistent  Unemployment,” 
and  such  classification  has  been  listed  in 
that  Department’s  publication  “Area 
Labor  Market  Trends”  continuously  from 
September  15,  1961,  until  a  size  deter¬ 
mination  is  made;  or 

(2)  Is  individually  certified  by  the  De¬ 
partment  of  Labor  as  an  “Area  of  Sub¬ 
stantial  Unemployment”  and  has  been 
eligible  for  such  certification  continu¬ 
ously  since  September  15, 1961.  If  an  area 
has  been  removed  from  the  publication, 
“Area  Labor  Market  Trends,”  or  if  an 
area  becomes  ineligible  for  certification 
at  any  time,  such  area  is  excluded  from 
the  above  definition  and  cannot  be  rein¬ 
stated  for  the  purpose  of  size  determina¬ 
tions  unless  it  is  designated  as  a  Rede¬ 
velopment  Area  by  the  Department  of 
Commerce.  (See  paragraph  (v)  of  this 
section.) 

(e)  “Base  maintenance”  means  fur¬ 
nishing  at  an  installation  within  the  sev¬ 
eral  States,  Commonwealth  of  Puerto 
Rico,  Virgin  Islands,  the  Trust  Territory 
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of  the  Pacific  Islands,  or  the  District  of 
Columbia,  three  or  more  services  which 
may  include  but  are  not  limited  to  such 
maintenance  activities  as  janitorial  and 
custodial  services,  protective  guard  serv¬ 
ices,  commissary  services,  base  housing 
maintenance,  fire  prevention  services, 
safety  engineering  services,  messenger 
services,  grounds  maintenance  and  land¬ 
scaping  services,  and  air  conditioning 
and  refrigeration  maintenance:  Pro¬ 
vided,  however,  That  whenever  the  con¬ 
tracting  officer  determines  prior  to  the 
issuance  of  bids  that  the  estimated  value 
of  one  of  the  foregoing  services  consti¬ 
tutes  more  than  50  percent  of  the  esti¬ 
mated  value  of  the  entire  contract,  the 
contract  shall  not  be  classified  as  base 
maintenance  but  in  the  industry  in  which 
such  service  is  classified. 

(f)  “Bona  fide  feed  stocks”  means 
crude  and  any  other  hydrocarbon  ma¬ 
terial  actual  charged  to  refinery  proc¬ 
essing  units,  as  distinguished  from  ma¬ 
terials  used  as  components  in  products 
to  be  delivered  after  merely  filtering, 
settling,  or  blending. 

(g)  “Crude-oil  capacity”  means  the 
maximum  daily  average  crude  through¬ 
put  of  a  refinery  in  complete  operation, 
with  allowance  for  necessary  shutdown 
time  for  routine  maintenance,  repairs, 
etc.  It  approximates  the  maximum  daily 
average  crude  runs  to  stills  that  can  be 
maintained  for  an  extended  period. 

(h)  “Certificate  of  competency” 
means  a  certificate  issued  by  SBA  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  8(b)(7)  of  the  Act  stating  that  the 
holder  of  the  certificate  is  competent  as 
to  capacity  and  credit  to  perform  a  spe¬ 
cific  Government  procurement  or  sales 
contract. 

(i)  “Concern"  means  any  business  en¬ 
tity  organized  for  profit  with  a  place  of 
business  located  in  the  United  States, 
including,  but  not  limited  to  an  individ¬ 
ual,  partnership,  corporation,  joint  ven¬ 
ture,  association,  or  cooperative.  For  the 
purpose  of  making  affiliation  findings 
(see  paragraph  (a)  of  this  section)  any 
business  entity,  whether  organized  for 
profit  or  not,  and  any  foreign  business 
entity  shall  be  included. 

(j)  “Contracting  officer”  means  the 
person  executing  a  particular  contract  on 
behalf  of  the  Government  and  any  other 
employee  who  is  properly  designated  con¬ 
tracting  officer;  the  term  includes  the 
authorized  representative  of  a  contract¬ 
ing  officer  acting  within  the  limits  of  his 
authority. 

(k)  “Convalescent  or  nursing  home” 
means  those  facilities  for  the  accommo¬ 
dation  of  convalescents  or  other  persons 
who  are  not  acutely  ill  or  not  in  need  of 
hospital  care  but  who  may  require  nurs¬ 
ing  care  and  related  medical  services, 
which  facility  is  privately  owned  and  op¬ 
erated  for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  benefit 
of  its  owners,  stockholders,  or  members. 

(l)  “Department  store”  means  a  con¬ 
cern  employing  twenty-five  (25)  or  more 
persons  engaged  in  the  retail  sale  of 
some  items  in  each  of  the  following  mer¬ 
chandise  lines:  (1)  Furniture,  home 
furnishings,  appliances,  radio  and  tele- 


FEDERAl  REGISTER,  VOL.  36,  NO.  49 — FRIDAY,  MARCH  12,  1971 


4834 


RULES  AND  REGULATIONS 


vision  sets;  (2)  a  general  line  of  apparel 
for  the  family;  and  (3)  household  linens 
and  dry  goods:  Provided,  however,  That 
sales  within  any  one  of  the  preceding 
merchandise  lines  do  not  exceed  eighty 
percent  (80%)  of  the  concern’s  total 
sales  and  the  aggregate  of  such  mer¬ 
chandise  lines  accounts  for  at  least  fifty 
percent  (50%)  of  the  concern’s  total 
sales. 

(m)  “Forest  products  industry”  as 
used  in  §  121.3-9(b)  means  logging, 
wood  preserving,  and  the  manufacture 
of  lumber  and  wood  related  products 
such  as  veneer,  plywood,  hardboard, 
particle  board,  or  wood  pulp,  and  of  prod¬ 
ucts  of  which  lumber  or  wood  related 
products  are  the  principal  raw  material. 

(n)  “Gross  leasable  area”  means  the 
total  floor  area  designed  for  tenant  oc¬ 
cupancy  exclusive  use,  including  base¬ 
ments,  mezzanines,  and  upper  floors,  if 
any,  expressed  in  square  feet  measured 
from  the  centerline  of  a  joint  partition 
and  from  outside  wall  faces. 

(o)  “Hospital”  means  a  health  facil¬ 
ity  duly  licensed  as  a  hospital  providing 
in-patient  medical  or  surgical  care  of  the 
sick  or  injured,  including  obstetrics, 
which  facility  is  privately  owned  and 
operated  for  the  purpose  of  obtaining 
profits  which  shall  inure  to  the  benefits 
of  its  owner,  stockholders,  or  members. 

(p)  "Industry”  means  a  grouping  of 
establishments  primarily  engaged  in  sim¬ 
ilar  lines  of  activity  as  listed  and  de¬ 
scribed  in  the  Standard  Industrial  Clas¬ 
sification  Manual,  as  amended  (SIC 
Manual) ,  prepared  and  published  by  the 
Bureau  of  the  Budget  (now  Office  of 
Management  and  Budget) ,  Executive 
Office  of  the  President. 

(q)  “Medical  and  dental  laboratory” 
means  those  facilities  which  provide 
services  to  doctors,  dentists,  hospitals, 
and  similar  health  facilities,  which  facil¬ 
ities  are  privately  owned  and  operated 
for  the  purpose  of  obtaining  profits 
which  shall  inure  to  the  benefit  of  its 
owners,  stockholders,  or  members. 

(r)  “Nonmanufacturer”  means  any 
concern  which  in  connection  with  a  spe¬ 
cific  Government  procurement  contract, 
other  than  a  construction  or  service  con¬ 
tract,  does  not  manufacture  or  produce 
the  products  required  to  be  furnished  by 
such  procurement.  Nonmanufacturer 
includes  a  concern  which  can  manu¬ 
facture  or  produce  the  products  referred 
to  in  the  specific  procurement  but  does 
not  do  so  in  connection  with  that  pro¬ 
curement. 

(s)  A  concern  is  “not  dominant  in  its 
field  of  operation”  when  it  does  not  ex¬ 
ercise  a  controlling  or  major  influence 
on  a  national  basis  in  a  kind  of  business 
activity  in  which  a  number  of  business 
concerns  are  primarily  engaged.  In  de¬ 
termining  whether  dominance  exists, 
consideration  shall  be  given  to  all  ap¬ 
propriate  factors,  including  volume  of 
business,  number  of  employees,  financial 
resources,  competitive  status  or  position, 
ownership  or  control  of  materials,  proc¬ 
esses,  patents,  license  agreements,  facili¬ 
ties,  sales  territory,  and  nature  of  busi¬ 
ness  activity. 

(t)  “Number  of  employees”  means  the 
average  employment  of  any  concern,  in¬ 


cluding  the  employees  of  its  domestic 
and  foreign  affiliates,  based  on  the  num¬ 
ber  of  persons  employed  on  a  full-time, 
part-time,  temporary,  or  other  basis 
during  the  pay  period  ending  nearest  the 
last  day  of  the  third  month  in  each  cal¬ 
endar  quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters, 
“number  of  employees”  means  the  av¬ 
erage  employment  of  such  concern  and 
its  affiliates  during  the  period  such  con¬ 
cern  has  been  in  existence  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  last  day 
of  each  month.  If  a  concern  has  acquired 
an  affiliate  during  the  applicable  ac¬ 
counting  period  it  is  necessary  in  com¬ 
puting  the  applicant’s  number  of  em¬ 
ployees,  to  include  the  affiliate’s  number 
of  employees  during  the  entire  applica¬ 
ble  accounting  period  rather  than  only 
its  employees  during  the  period  in  which 
it  has  been  an  affiliate.  The  employees  of 
a  former  affiliate  are  not  included  even 
if  such  concern  had  been  an  affiliate  dur¬ 
ing  a  portion  of  the  applicable  account¬ 
ing  period. 

(u)  "Protest”  means  a  statement  in 
writing  from  any  bidder  or  offeror  on  a 
particular  procurement  or  disposal  (or 
from  any  other  party  interested  there¬ 
in)  alleging  that  another  bidder  or  offer¬ 
or  on  such  procurement  is  not  a  small 
business  concern.  Such  statement  shall 
contain  the  basis  for  the  protest,  together 
with  specific  detailed  evidence  in  support 
of  the  protestant’s  claim.  A  protest  re¬ 
ceived  after  the  time  limits  set  forth 
in  §  121.3-5  (a)  shall  be  acted  on  but 
such  determination  shall  not  apply  to 
the  procurement  in  question. 

(v)  “Redevelopment  area”  for  the 
purpose  of  small  business  size  determina¬ 
tions  means  a  geographical  area  within 
the  United  States  which  has  been  desig¬ 
nated  as  a  “redevelopment  area”  in  ac¬ 
cordance  with  the  Public  Works  and 
Economic  Development  Act  of  1965  (Pub¬ 
lic  Law  89-136,  sec.  401,  75  Stat.  48). 

(w)  “Shopping  center”  means  a  group 
of  commercial  establishments  planned, 
developed,  owned,  and  managed  as  a 
unit  with  off-street  parking  provided  on 
the  property. 

(x)  “Size  determination”  means  an 
SBA  ruling,  in  writing,  that  a  concern 
is  or  is  not,  or  was  or  was  not,  a  small 
business  within  the  meaning  of  this 
part.  An  opinion  rendered  by  SBA  to  a 
contracting  officer  on  the  basis  of  pub¬ 
lished  or  commonly  known  information 
and  without  the  benefit  of  a  formal  SBA 
inquiry,  is  not  a  “size  determination” 
as  that  term  is  used  in  this  part. 

(y)  "United  States”  as  used  in  this 
part  includes  the  several  States,  the  ter¬ 
ritories  and  possessions  of  the  United 
States,  the  Commonwealth  of  Euerto 
Rico,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  District  of  Columbia. 

§  121.3—3  Organization — size  functions. 

The  Associate  Administrator  for  Pro¬ 
curement  and  Management  Assistance 
shall: 

(a)  Develop  and  recommend  small 
business  size  standards  to  the  Adminis¬ 
trator  of  SBA  for  promulgation; 


(b)  Conduct  industry  hearings  per¬ 
taining  to  size  matters; 

(c)  In  concert  with  the  Office  of  Gen¬ 
eral  Counsel,  issue  interpretations  of  the 
Size  Standards  Regulation; 

(d)  Consider  and  take  appropriate  ac¬ 
tion  on  written  petitions  objecting  to 
or  requesting  amendments  or  recision  of 
a  published  size  standard; 

(e)  Establish  procedures  for  the  im¬ 
plementation  of  all  size  programs;  and 

(f)  Perform  such  other  related  func¬ 
tions  as  may  be  appropriate  to  adminis¬ 
ter  the  SBA  size  program. 

§121.3—4  Size  determinations. 

Original  size  determinations  shall  be 
made  by  the  Regional  Director,  or  his 
delegatee,  serving  the  region  in  which 
the  principal  office  of  the  concern  (not 
including  its  affiliates)  whose  size  is  in 
question  is  located,  except  that  for  lease 
guarantee  reinsurance  purposes  such  de¬ 
terminations  shall  be  made  by  the  Asso¬ 
ciate  Administrator  for  Financial  As¬ 
sistance.  The  Regional  Director,  or  his 
delegatee,  or  the  Associate  Administra¬ 
tor  for  Financial  Assistance,  promptly 
shall  notify,  in  writing  by  certified  mail, 
return  receipt  requested,  the  concern  in 
question  and  other  interested  persons  of 
his  decision.  Such  determination  shall  be 
final  unless  appealed  in  the  manner 
provided  in  §  121.3-6.  For  the  purpose 
of  Government  procurements  a  size  de¬ 
termination  shall  be  made  only  in  the 
event  of  a  protest  pursuant  to  §121.3-5, 
a  request  for  a  redetermination  pursuant 
to  §  121.3-14(e),  a  request  for  a  Certifi¬ 
cate  of  Competency,  or  on  request  by  the 
U.S.  General  Accounting  Office. 

§  121.3—5  Protest  of  small  business 
status. 

(a)  How  to  protest:  Any  bidder  or 
offeror  or  other  interested  party  may 
challenge  the  small  business  status  of 
any  other  bidder  or  offeror  on  a  par¬ 
ticular  procurement  or  disposal.  Such 
challenge  shall  be  made  by  delivering  a 
protest  to  the  contracting  officer  respon¬ 
sible  for  the  particular  procurement  in¬ 
volved.  Such  protest  must  be  filed  prior 
to  the  close  of  business  on  the  fifth  day, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  after  bid  or  proposal  open¬ 
ing,  except  that  in  the  case  of  negotiated 
procurements,  a  protest  may  be  filed  by 
any  other  offeror  or  other  interested 
party  within  five  (5)  days  exclusive  of'' 
Saturdays,  Sundays,  and  legal  holidays 
after  receipt  from  the  contracting  officer 
of  notification  of  the  identity  of  the 
offeror  being  protested.  Provided,  how¬ 
ever,  That  a  protest  received  after  such 
time  shall  be  deemed  to  be  timely  for  the 
purpose  of  the  procurement  in  question, 
if,  in  the  case  of  mailed  protest,  such 
protest  is  sent  by  registered  or  certified 
mail  and  the  postmark  thereon  indicates 
that  the  protest  would  have  been  de¬ 
livered  within  this  time  limit  but  for  de¬ 
lays  beyond  the  control  of  the  protestant 
or,  in  the  case  of  telegraphed  protests, 
the  telegram  date  and  time  line  indicate 
that  the  protest  would  have  been  de¬ 
livered  within  this  time  limit  but  for 
delays  beyond  the  control  of  the  protes¬ 
tant.  Any  contracting  officer  who  receives 
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a  protest  shall  promptly  forward  such 
protest  to  the  SBA  district  office  serving 
the  geographical  area  in  which  the  prin¬ 
cipal  office  of  the  protested  concern,  not 
including  its  affiliates,  is  located.  A  con¬ 
tracting  officer  may  at  any  time  after 
bid  opening  question  the  small  business 
status  of  any  bidder  or  offeror  for  the 
purpose  of  a  particular  procurement  by 
filing  a  protest  with  the  SBA  district 
office  serving  the  area  in  which  the  prin¬ 
cipal  office  of  the  protested  concern,  not 
including  its  affiliates,  is  located.  A  pro¬ 
test  by  a  contracting  officer  shall  be 
timely  for  the  purpose  of  the  procure¬ 
ment  in  question  whether  filed  before 
or  after  award. 

(b)  Notification  of  protest:  Upon  re¬ 
ceipt  of  such  protest,  the  SBA  district 
director  or  his  delegatee  shall  immedi¬ 
ately  notify  the  Contracting  Officer  and 
the  protestant  of  the  date  such  protest 
has  been  received  and  that  the  size  of 
the  concern  being  protested  is  being  con¬ 
sidered  by  SBA.  The  district  director  or 
his  delegatee  shall  also  advise  the  pro¬ 
tested  bidder  or  offeror  of  the  receipt  of 
the  protest  and  shall  forward  to  the  pro¬ 
tested  bidder  or  offeror  a  copy  of  the 
protest  and  a  blank  SBA  Form  355,  Ap¬ 
plication  for  Small  Business  Size  Deter¬ 
mination,  by  certified  mail,  return  re¬ 
ceipt  requested.  Such  bidder  must,  within 
three  (3)  working  days  after  receipt  of 
the  copy  of  the  protest  and  SBA  Form 
355,  file  the  completed  form  as  directed 
by  SBA,  and  must  attach  thereto  a  state¬ 
ment  in  answer  to  the  allegations  of  the 
letter  of  protest,  together  with  evidence 
to  support  such  position.  If  such  bidder 
or  offeror  does  not  submit  the  completed 
SBA  Form  355  within  the  filing  period 
provided  above,  or  within  any,  additional 
period  of  time  granted  by  SBA  for  cause, 
SBA  will  rule  the  protested  concern  is 
other  than  a  small  business. 

(c)  Notification  of  determination: 
After  receipt  of  a  protect  and  responses 
thereto,  SBA  shall  determine  the  small 
business  status  of  the  protested  bidder 
or  offeror  and,  by  certified  mail,  return 
receipt  requested,  notify  the  Contracting 
Officer,  the  protestant,  and  the  protested 
bidder  or  offeror  of  its  decision  within  10 
working  days  if  possible. 

(d)  If  SBA  has  determined  that  a  con¬ 
cern  is  ineligible  as  a  small  business  for 
the  purpose  of  a  particular  procurement, 
it  cannot  thereafter  become  eligible  for 
the  purpose  of  such  procurement  by  tak¬ 
ing  affirmative  acts  to  constitute  itself  a 
small  business. 

§  121.3-6  Appeals. 

(a)  Organization.  The  Size  Appeals 
Board  shall  review  appeals  from  size  de¬ 
terminations  made  pursuant  to  §§  121.3-4 
and  121.3-5  and  from  product  classifica¬ 
tions  made  pursuant  to  §§  121.3-8  and 
121.3-10  and  shall  make  recommenda¬ 
tions  to  the  Administrator  whether  such 
determinations  or  classifications  should 
be  affirmed,  reversed  or  modified.  Size 
Appeals  Board  proceedings  are  essen¬ 
tially  fact-finding  and  nonadversary  in 
nature.  The  Size  Appeals  Board  shall 
conduct  such  proceedings  as  it  determines 


appropriate  to  enable  it  to  discharge  its 
duties. 

(1)  The  Size  Appeals  Board  shall  con¬ 
sist  of  four  members,  to  wit:  The  Deputy 
Administrator  (Chairman) ,  the  Associate 
Administrator  for  Procurement  and 
Management  Assistance,  the  Associate 
Administrator  for  Financial  Assistance, 
and  the  Assistant  Administrator  for 
Planning,  Research  and  Analysis. 

(2)  Each  member  of  the  Size  Appeals 
Board  may,  in  writing,  designate  one  or 
more  alternates  to  serve  in  his  stead  in 
the  event  of  absence  or  disability. 

(b)  Method  of  appeal — (1)  Who  may 
appeal.  An  appeal  may  be  filed  by : 

(i)  Any  concern  or  other  interested 
party  which  has  protested  the  small  busi¬ 
ness  status  of  another  concern  pursuant 
to  §  121.3-5  and  whose  protest  has  been 
denied  by  a  Regional  Director  or  his 
delegatee; 

(ii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Regional  Director  or 
his  delegatee  or  by  the  Associate  Admin¬ 
istrator  for  Financial  Assistance  pur¬ 
suant  to  §§  121.3-4  and  121.3-5; 

(iii)  Any  concern  or  other  interested 
party  which  has  been  adversely  affected 
by  a  decision  of  a  Contracting  Officer  re¬ 
garding  product  classification  pursuant 
to  §  121.3-8;  and 

(iv)  The  Small  Business  Administra¬ 
tion  Associate  Administrator  for  the 
Small  Business  Administration  program 
involved. 

(2)  Where  to  appeal.  Written  notices 
of  appeal  shall  be  addressed  to  the  Chair¬ 
man,  Size  Appeals  Board,  Small  Business 
Administration,  Washington,  D.C.  20416. 

(3)  Time  for  appeal,  (i)  An  appeal 
from  a  size  determination  or  product 
classification  by  a  Regional  Director,  or 
his  delegatee,  may  be  taken  at  any  time, 
except  that  because  of  the  urgency  of 
pending  procurements,  appeals  concern¬ 
ing  the  small  business  status  of  a  bidder 
or  offerer  in  a  pending  procurement  may 
be  taken  within  five  (5)  days,  exclusive 
of  Saturdays,  Sundays,  and  legal  holi¬ 
days,  after  receipt  of  a  decision  by  a  Re¬ 
gional  Director  or  his  delegatee.  Unless 
written  notice  of  such  appeal  is  received 
by  the  Size  Appeals  Board  before  the 
close  of  business  on  the  fifth  day,  the  ap¬ 
pellant  will  be  deemed  to  have  waived  its 
rights  of  appeal  insofar  as  the  pending 
procurement  is  concerned. 

(ii)  An  appeal  from  a  product  classi¬ 
fication  determined  by  a  Contracting 
Officer  may  be  taken:  (a)  Not  less  than 
10  days,  exclusive  of  Saturdays,  Sundays, 
and  legal  holidays,  before  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro¬ 
posals  or  quotations  is  more  than  30  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or  quota¬ 
tions,  or  (b)  not  less  than  five  (5)  days, 
exclusive  of  Saturdays,  Sundays,  and 
legal  holidays,  before  the  bid  opening  day 
or  deadline  for  submitting  proposals  or 
quotations,  in  cases  wherein  the  bid 
opening  date  or  last  date  to  submit  pro¬ 
posals  or  quotations  is  30  or  less  days 
after  the  issuance  of  the  invitation  for 


bids  or  request  for  proposals  or  quota¬ 
tions,  and 

(iii)  The  timeliness  of  an  appeal  under 
subdivisions  (i)  and  (ii)  of  this  subpara¬ 
graph  shall  be  determined  by  the  time  of 
receipt  of  the  appeal  by  the  Size  Appeals 
Board:  Provided,  however,  That  an  ap¬ 
peal  received  after  such  time  limits  have 
expired  shall  be  deemed  to  be  timely  and 
shall  be  considered  if,  in  the  case  of 
mailed  appeals,  such  appeal  is  sent  by 
registered  or  certified  mail  and  the  post¬ 
mark  thereon  indicates  that  the  appeal 
would  have  been  received  within  the  req¬ 
uisite  time  limit  but  for  delays  beyond 
the  control  of  the  appellant,  or  in  the 
case  of  telegraphed  appeals,  the  tele¬ 
gram  date  and  time  line  indicates  that 
the  appeal  would  have  been  received 
within  the  requisite  time  limit  but  for 
delays  beyond  the  control  of  the  appel¬ 
lant. 

(4)  Notice  of  appeal.  No  particular 
form  is  prescribed  for  the  notice  of  ap¬ 
peal.  However,  the  appellant  shall  submit 
to  the  Board  an  original  and  four  legi¬ 
ble  copies  of  such  notice  and,  to  avoid 
time-consuming  correspondence,  the 
notice  should  include  the  following  in¬ 
formation: 

(i)  Name  and  address  of  concern  on 
which  the  size  determination  was  made; 

(ii)  The  character  of  the  determina¬ 
tion  from  which  appeal  is  taken  and  its 
date; 

(iii)  If  applicable,  the  IFB  or  contract 
number  and  date,  and  the  name  and  ad¬ 
dress  of  the  contracting  officer; 

(iv)  A  concise  and  direct  statement  of 
the  reasons  why  the  decision  of  a  Re¬ 
gional  Director,  or  his  delegatee,  the 
Contracting  Officer  or  the  Associate  Ad¬ 
ministrator  for  Financial  Assistance  is 
alleged  to  be  erroneous; 

(v)  Documentary  evidence  in  support 
of  such  allegations;  and 

( vi)  Action  sought  by  the  appellant. 

(c)  Notice  to  interested  parties.  The 

Size  Appeals  Board  shall  promptly  ac¬ 
knowledge  receipt  of  the  Notice  of  Appeal 
and  shall  send  a  copy  of  such  Notice  of 
Appeal  to  the  appropriate  Regional  Di¬ 
rector  or  his  delegatee  and  to  the  Con¬ 
tracting  Officer  (if  a  pending  procure¬ 
ment  is  involved) .  If  the  appellant  is  not 
the  concern  whose  size  status  is  in  ques¬ 
tion,  the  Board  shall  also  send  a  copy  of 
the  notice  to  such  concern.  The  Board 
shall  notify  all  known  interested  parties 
that  the  appeal  has  been  filed.  The  Board 
in  its  discretion  may  also  provide  any  of 
such  interested  parties  with  copies  of 
applicant’s  Notice  of  Appeal,  or  parts 
thereof,  when  the  Board  determines  that 
this  would  be  in  the  interest  of  fairness 
or  would  assist  it  in  the  performance  of 
its  functions. 

(d)  Statement  of  interested  parties. 
After  an  appeal  has  been  filed,  any  other 
interested  parties  may  file  with  the  Board 
a  signed  statement,  together  with  four 
legible  copies  thereof,  as  to  why  the  ap¬ 
peal  should  or  should  not  be  denied.  Such 
statement  shall  be  accompanied  by  ap¬ 
propriate  evidence.  Such  statements  and 
supporting  evidence  shall  be  mailed  or 
delivered  to  the  Chairman,  Size  Appeals 
Board,  Small  Business  Administration, 
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Washington,  D.C.  20416,  within  five  (5)  may  be  in  any  form,  with  an  original  and  agrees  to  use  the  assistance  within  such 
days  of  the  receipt  of  appropriate  notifl-  four  copies.  The  Board  will  notify  inter-  area  or,  if  it  does  not  maintain  a  plant, 
cation  of  appeal  or  other  action  in  the  ested  parties  that  a  Petition  for  recon-  facility,  or  other  business  establishment 
proceeding  unless  an  extension  is  for  sideration  has  been  received.  within  such  area,  agrees  to  utilize  the 


cause  granted  by  the  Chairman  of  the 
Size  Appeals  Board.  If  the  appellant  is 
the  concern  whose  size  status  is  in  ques¬ 
tion,  the  Board  will  provide  copies  of  such 
statements  and  appropriate  evidence  sub¬ 
mitted  in  connection  with  the  appeal  or 
a  reconsideration  thereof  to  such  appel¬ 
lant. 

(e)  Consideration  by  the  Size  Appeals 
Board.  (1)  The  Size  Appeals  Board  shall 
consider  the  appeal  on  the  written  sub¬ 
missions  of  the  parties.  The  Board  may 
also,  in  its  discretion,  conduct  an  oral 
inquiry.  The  Board  shall  promptly  recom¬ 
mend  in  writing  to  the  Administrator  a 
proposed  decision  which  shall  state  the 
reasons  for  the  recommendation. 

(2)  Procedures  in  oral  inquiries.  In 
considering  size  appeals,  and  in  recon¬ 
sidering  size  appeals  decisions,  the  Size 
Appeals  Board  may  hold  an  oral  inquiry 
to  assist  it  in  arriving  at  facts  necessary 
in  deciding  the  appeal.  The  following 
rules  shall  govern  such  oral  inquiries: 

(i)  Oral  inquiries  may  be  held  by  the 
Size  Appeals  Board  upon  the  request  of 
any  party  to  a  size  appeal  or  by  the 
Board  on  its  own  motion.  The  Board  will, 
in  its  discretion,  determine  whether  an 
oral  inquiry  will  be  of  assistance  in  its 
determination  of  a  size  appeal.  The  Board 
shall  inform  the  party  making  a  request 
for  oral  inquiry  whether  its  request  is 
granted.  If  the  Board  grants  the  request 
for  an  oral  inquiry,  it  will  so  notify  all 
other  interested  parties. 

(ii)  Oral  inquiries  held  by  the  Board 
are  investigative  in  nature  and  not  adver¬ 
sary,  Such  inquiries  shall  be  conducted 
informally  in  a  manner  which  will  facil¬ 
itate  the  Board’s  factfinding  function  and 
insure  fairness  to  all  participants. 

(iii)  Whenever  the  Board  permits  the 
appearance  of  two  or  more  parties  before 
it  in  an  oral  inquiry,  cross-examination 
shall  not  be  permitted  between  or  among 
such  parties;  however,  any  party  appear¬ 
ing  in  such  oral  inquiry  may  suggest 
questions  for  the  Board  to  direct  to  other 
parties  which  may  assist  the  Board  in  its 
determination  of  relevant  facts. 

(f )  Decision  of  the  Administrator.  The 
Administrator’s  decision  shall  be  predi¬ 
cated  upon  the  entire  record  after  giv¬ 
ing  such  weight  to  the  recommendation 
of  the  Size  Appeals  Board  as  he  shall 
deem  appropriate:  Provided,  however, 
That  should  he  not  concur  with  the 
recommendation  of  the  Size  Appeals 
Board,  he  shall  state  in  writing  the  basis 
for  his  finding  and  conclusions. 

(g)  Notification  of  final  decision.  The 
Chairman  shall  promptly  notify,  in  writ¬ 
ing,  the  appellant  and  the  other  inter¬ 
ested  parties  of  the  Administrator’s 
decision,  together  with  the  reasons 
therefor.- 

(h)  Reconsiderations.  (1)  Following 
any  decision  in  a  size  appeals  case,  an 
interested  party,  within  no  more  than 
five  (5)  business  days  following  the  de¬ 
cisions,  may  petition  the  Board  for  re¬ 
consideration  upon  presentation  of 
appropriate  justification  therefor.  The 
Petition  for  reconsideration  to  the  Board 


(2)  The  Board  shall  consider  the  Peti¬ 
tion  for  reconsideration  upon  the  state¬ 
ment  and  other  evidence  presented  by  the 
petitioners  and  any  other  evidence  the 
Board,  in  its  discretion,  deems  necessary. 

(3)  Grounds  for  reconsideration. 
Grounds  for  reconsideration  shall  be: 

(i)  A  material  error  of  fact  in  the 
original  decision;  or 

(ii)  Relevant  information  not  pre¬ 
viously  considered  by  the  Board  or  rele¬ 
vant  information  not  previously  avail¬ 
able  to  any  of  the  parties  involved; 

(iii)  When  a  request  for  reconsidera¬ 
tion  is  made  by  any  of  the  interested 
parties,  such  requesting  party  must 
demonstrate  to  the  Board  that  the 
grounds  for  reconsideration  involve  facts 
or  information  which  were  not  previously 
presented  to  the  Board  through  no  fault 
or  omission  of  such  party. 

(4)  If  the  Administrator,  upon  con¬ 
sidering  the  Board’s  recommendation, 
denies  the  request  for  reconsideration, 
the  Board  shall  notify  all  parties.  If  the 
Administrator  grants  the  request  for 
reconsideration,  the  Board  shall  so  notify 
all  interested  parties,  setting  forth  a 
reasonable  time  within  which  the  in¬ 
terested  parties  may,  if  appropriate,  sub¬ 
mit  additional  information.  The  Board, 
in  its  discretion,  shall  provide  interested 
parties  with  copies  of  appropriate  in¬ 
formation  submitted  by  other  parties 
where  it  determines  that  this  is  nec¬ 
essary  in  the  interests  of  fairness  or 
to  better  assist  the  Board  in  performing 
its  fact  finding  functions. 

(5)  Following  its  reconsideration  of 
the  matter,  the  Board  will  promptly 
make  its  recommendations  to  the  Ad¬ 
ministrator  for  decision  pursuant  to 
paragraph  (f)  of  this  section. 

§  121.3—7  Differentials. 

(a)  Alaska.  If  an  applicant  for  a  size 
determination  is  a  concern  which  has 
fifty  percent  (50% )  or  more  of  its  annual 
sales  or  receipts  attributable  to  business 
activity  within  Alaska  then,  whenever 
“annual  sales  or  annual  receipts”  are 
used  in  any  size  definition  contained  in 
this  part,  said  dollar  limitation  is  in¬ 
creased  by  twenty-five  percent  (25%)  of 
the  amount  set  forth  therein. 

(b)  Substantial  or  persistent  unem¬ 
ployment  areas;  areas  of  concentrated 
unemployment  or  underemployed;  certi¬ 
fied  eligible  concerns;  and  redevelopment 
areas — (1)  Assistance  under  sections 
7(a)  and  8(a)  of  the  Small  Business  Act. 
Notwithstanding  any  other  provision  of 
this  part,  the  applicable  size  standards 
for  the  purposes  of  assistance  under  sec¬ 
tions  7(a)  and  8<a)  of  the  Act  are  in¬ 
creased  by  twenty-five  percent  (25%) 
whenever  the  concern  maintains  or  oper¬ 
ates  a  plant,  facility,  or  other  business 
establishment  within  an  Area  of  Sub¬ 
stantial  Unemployment  or  Underem¬ 
ployment  or  Redevelopment  Area  as 
defined  in  §  121.3-2  (d)  and  (v)  or  is 
designated  as  a  Certified  Eligible  con¬ 
cern  by  the  Department  of  Labor  and 


assistance  for  the  establishment  and/or 
operation  of  a  plant,  facility,  or  other 
business  establishment  within  such  area. 

(2)  Small  business  investment  com¬ 
panies  and  development  companies.  Not¬ 
withstanding  any  other  provision  of  this 
part,  the  size  standard  for  a  small  busi¬ 
ness  concern  receiving  assistance  from 
a  small  business  investment  company  or 
receiving  assistance  from  a  development 
company  in  connection  with  section  501 
or  section  502  loan  is  increased  by 
twenty-five  percent  (25%)  whenever 
such  concern  qualifies  for  a  similar 
differential  under  subparagraph  (1)  of 
this  paragraph. 

(3)  Government  procurement  assist¬ 
ance,  sales  of  Government  property  and 
Government  subcontracting.  Except  as  is 
provided  in  subparagraphs  (1)  and  (2) 
of  this  paragraph,  this  paragraph  is  not 
applicable  to  size  determinations  for  the 
purpose  of  Government  procurement 
assistance,  sales  of  Government  property 
or  Government  subcontracting. 

§  121.3—8  Definition  of  small  business 
for  Government  procurement. 

A  small  business  concern  for  the  pur¬ 
pose  of  Government  procurement  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is 
not  dominant  in  the  field  of  operation  in 
which  it  is  bidding  on  Government  con¬ 
tracts  and  can  further  qualify  under  the 
criteria  set  forth  in  this  section.  When 
computing  the  size  status  of  a  bidder  or 
offerer,  the  number  of  employees,  annual 
receipts,  or  other  applicable  standards  of 
the  bidder  or  offerer  and  all  of  its  affili¬ 
ates  shall  be  included.  In  the  submission 
of  a  bid  or  proposal  on  a  Government 
procurement,  a  concern  which  meets  the 
criteria  provided  in  this  section  and 
which  either  has  not  been  determined 
by  SBA  to  be  ineligible,  or  has  been 
determined  to  be  ineligible  but  subse¬ 
quently  has  on  the  basis  of  a  sig¬ 
nificant  change  in  ownership,  manage¬ 
ment  or  contractual  relations,  applied 
for  recertification  and  had  its  applica¬ 
tion  granted,  may  represent  that  it  is  a 
small  business.  In  the  absence  of  a  writ¬ 
ten  protest  or  other  information  which 
would  cause  him  to  question  the  veracity 
of  the  self-certification,  the  Contract¬ 
ing  Officer  shall  accept  the  self-certifi¬ 
cation  at  face  value  for  the  particular 
procurement  involved.  If  the  contract¬ 
ing  officer  has  cause  to  question  the 
veracity  of  a  self-certification  and  elects 
to  do  so,  he  shall  refer  the  eligibility 
issue  to  SBA  by  filing  a  formal  protest 
pursuant  to  §  121.3-5.  If  a  procurement 
calls  for  more  than  one  item  and  the 
bidder  can  bid  on  any  or  all  items,  the 
bidder  must  meet  the  size  standard  for 
each  item  for  which  it  submits  a  bid. 
If  the  procurement  calls  for  more  than 
one  item  and  a  bidder  is  required  to  bid 
on  all  or  none  of  such  items,  the  bidder 
can  qualify  as  small  business  for  such 
procurement  if  it  meets  the  size  stand¬ 
ard  for  the  item  accounting  for  the 
greatest  percentage  of  the  total  contract 
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value.  The  determination  of  the  appro¬ 
priate  classification  of  a  product  or  serv¬ 
ice  shall  be  made  by  the  contracting 
officer.  Both  classification  and  the  appli¬ 
cable  size  standard  (number  of  employ¬ 
ees,  average  annual  receipts,  etc.)  shall 
be  set  forth  in  the  solicitation  and  such 
determination  of  the  contracting  officer 
shall  be  final  unless  appealed  in  the 
manner  provided  in  §  121.3-6.  If  no 
standard  for  an  industry,  field  of  opera¬ 
tion  or  activity  (e.g.,  animal  specialty; 
fin  fish;  management-logistics  support 
to  be  performed  outside  of  the  several 
States,  Commonwealth  of  Puerto  Rico, 
Virgin  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  District  of 
Columbia)  has  been  set  forth  in  this 
section,  a  concern  bidding  on  a  Govern¬ 
ment  contract  is  a  small  business,  if  in¬ 
cluding  its  affiliates,  it  is  independently 
owned  and  operated,  is  not  dominant  in 
the  field  of  operation  in  which  it  is  bid¬ 
ding  on  Government  contracts,  and  has 
500  employees  or  less. 

(a)  Construction.  Any  concern  bid¬ 
ding  on  a  contract  for  work  which  is 
classified  in  Division  C,  Contract  Con¬ 
struction  of  the  Standard  Industrial 
Classification  Manual,  as  amended,  pre¬ 
pared  and  published  by  the  Bureau  of 
the  Budget  (now  Office  of  Management 
and  Budget),  Executive  Office  of  the 
President,  is: 

(1)  Small  if  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $7y2  million. 

(2)  Small  if  it  is  bidding  on  a  contract 
for  dredging  and  its  average  annual  re¬ 
ceipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(b)  Manufacturing.  Any  concern  bid¬ 
ding  on  a  contract  for  a  product  it  man¬ 
ufactured  is  classified; 

(1)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  food  canning  and  preserving 
and  its  number  of  employees  does  not 
exceed  500  persons,  exclusive  of  agricul¬ 
tural  labor  as  defined  in  section  (k)  of 
the  Federal  Unemployment  Tax  Act,  68A 
Stat.  454,  26  U.S.C.  (I.R.C.  1954)  3306. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
industry  set  forth  in  Schedule  B  of  this 
part  and  its  number  of  employees  does 
not  exceed  the  size  standard  established 
for  that  industry. 

(3)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  a  product  classified  within  an 
industry  not  set  forth  in  Schedule  B  of 
this  part  and  its  number  of  employees 
does  not  exceed  500  persons. 

(4)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  pneumatic  tires  within  Census 
Classification  Codes  30111  and  30112: 
Provided,  That  (i)  the  value  of  the  pneu¬ 
matic  tires  within  Census  Classification 
Codes  30111  and  30112  which  it  manu¬ 
factured  in  the  United  States  during  the 
preceding  calendar  year  is  more  than  50 
percent  of  the  value  of  its  total  world¬ 
wide  manufacture,  (ii)  the  value  of  the 
pneumatic  tires  within  Census  Classifi¬ 
cation  Codes  30111  and  30112  which  it 
manufactured  worldwide  during  the  pre¬ 
ceding  calendar  year  was  less  than  five 
percent  (5%)  of  the  value  of  all  such 
tires  manufactured  in  the  United  States 


during  said  period,  and  (iii)  the  value 
of  the  principal  products  which  it  manu¬ 
factured  or  otherwise  produced  or  sold 
worldwide  during  the  preceding  calendar 
year  is  less  than  ten  percent  (10%)  of 
the  total  value  of  such  products  manu¬ 
factured  or  otherwise  produced  or  sold 
in  the  United  States  during  said  period. 

(5)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  passenger  cars  within  Census 
Classification  Code  37171 :  Provided,  That 
(i)  the  value  of  the  passenger  cars 
within  Census  Classification  Code  37171 
which  it  manufactured  or  otherwise  pro¬ 
duced  in  the  United  States  during  the 
preceding  calendar  year  is  more  than 
fifty  percent  (50%)  of  the  value  of  its 
total  worldwide  manufacture  or  produc¬ 
tion  of  such  passenger  cars,  (ii)  the  value 
of  the  passenger  cars  within  Census  Clas¬ 
sification  Code  37171,  which  it  manufac¬ 
tured  or  otherwise  produced  during  the 
preceding  calendar  year  was  less  than 
five  percent  (5%)  of  the  total  value  of 
all  such  manufactured  or  produced  in  the 
United  States  during  the  said  period,  and 
(iii)  the  value  of  the  principal  products 
which  it  manufactured  or  otherwise  pro¬ 
duced  or  sold  during  the  preceding 
calendar  year  is  less  than  ten  percent 
(10%)  of  the  total  value  of  such  product 
manufactured  or  otherwise  produced  or 
sold  in  the  United  States  during  said 
period. 

(6)  Rebuilding  on  a  factory  basis  or 
equivalent:  As  small  if  it  is  bidding  on  a 
contract  for  rebuilding  machinery  or 
equipment  on  a  factory  basis,  the  purpose 
of  which  is  to  restore  such  machinery  or 
equipment  to  as  serviceable  and  as  like 
new  condition  as  possible  and  its  number 
of  employees  does  not  exceed  the  num¬ 
ber  of  employees  specified  for  the  classi¬ 
fication  code  applicable  to  the  manufac¬ 
turer  of  the  original  item. 

Note:  The  size  standard  contained  herein 
is  not  limited  to  concerns  who  are  manufac¬ 
turers  of  the  original  item  but  it  is  applicable 
to  all  bidders  or  offerers.  The  term  “rebuild¬ 
ing  on  a  factory  basis”  as  used  in  this  sub¬ 
section  does  not  include  ordinary  repair 
services  such  as  those  involving  minor  repair 
and/or  preservation  operations. 

(c)  Nonmanufacturing.  Any  concern 
which  submits  a  bid  or  offer  in  its  own 
name,  other  than  on  a  construction  or 
service  contract,  but  which  proposes  to 
furnish  a  product  n«t  manufactured  by 
said  bidder  or  offerer,  is  deemed  to  be  a 
small  business  concern  when; 

(1)  Its  number  of  employees  does  not 
exceed  500  persons,  and 

(2)  (i)  In  the  case  of  Government  pro¬ 
curement  reserved  for  or  involving  the 
preferential  treatment  of  small  busi¬ 
nesses,  such  nonmanufacturer  furnishes 
in  the  performance  of  the  contract  the 
products  of  a  small  business  manufac¬ 
turer  or  producer  which  products  are 
manufactured  or  produced  in  the  United 
States:  Provided,  however.  If  the  goods 
to  be  furnished  are  woolen,  worsted,  knit¬ 
wear,  duck,  and  webbing,  dealers  and 
converters  shall  furnish  such  products 
which  have  been  manufactured  or  pro¬ 
duced  by  a  small  weaver  (small  knitter 
for  knitwear) ,  and  if  finishing  is  required, 
by  a  small  finisher.  If  the  procurement  is 


for  thread,  dealers  and  converters  shall 
furnish  such  products  which  have  been 
finished  by  a  small  finisher,  i Finishing 
of  thread  is  defined  as  all  “dyeing, 
bleaching,  glazing,  mildew  proofing, 
coating,  waxing,  and  other  applications 
required  by  the  pertinent  specifications 
but  excluding,  mercerizing,  spinning, 
throwing  or  twisting  operations.”) 

(ii)  If  the  procurement  is  for  a  refined 
petroleum  product,  other  than  a  product 
classified  in  Standard  Industrial  Classi¬ 
fication  Industries  No.  2951,  Paving  Mix¬ 
tures  and  Blocks;  No.  2952,  Asphalt  Felts 
and  Coatings;  No.  2992,  Lubricating  Oils 
and  Greases;  or  No.  2999,  Products  of 
Petroleum  and  Coal,  Not  Elsewhere 
Classified;  paragraph  (g)  of  this  section 
is  for  application. 

(d)  Research,  development,  and  test¬ 
ing.  Any  concern  bidding  on  a  contract 
for  research,  development,  and/or  test¬ 
ing  is  classified: 

(1)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  research  and/or  development 
which  requires  delivery  of  a  manufac¬ 
tured  product  and  (i)  it  qualifies  as  a 
small  business  manufacturer  within  the 
meaning  of  paragraph  (b)  of  this  sec¬ 
tion  for  the  industry  into  which  the 
product  is  classified,  or  (ii)  it  qualifies  as 
a  small  business  nonmanufacturer  within 
the  meaning  of  paragraph  (c)  of  this 
section. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  research  and/or  development 
which  does  not  require  delivery  of  a  man¬ 
ufactured  product  or  on  a  contract  for 
testing  and  its  number  of  employees  does 
not  exceed  500  persons. 

(e)  Services.  Any  concern  bidding  on 
a  contract  for  services,  not  elsewhere  de¬ 
fined  in  this  section,  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not 
exceed  $1  million. 

(1)  Any  concern  bidding  on  a  contract 
for  engineering  services  other  than  ma¬ 
rine  engineering  services  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  years  do 
not  exceed  $5  million. 

(2)  Any  concern  bidding  on  a  contract 
for  motion  picture  production  or  motion 
picture  services  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $5  million. 

(3)  Any  concern  bidding  on  a  contract 
for  janitorial  and  custodial  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(4)  Any  concern  bidding  on  a  contract 
for  base  maintenance  is  classified  as 
small  if  its  average  annual  receipts  for 
its  preceding  three  (3)  fiscal  year  do  not 
exceed  $5  million. 

(5)  Any  concern  bidding  on  a  contract 
for  marine  cargo  handling  services  is 
classified  as  small  if  its  annual  receipts 
do  not  exceed  $5  million  for  the  preced¬ 
ing  three  (3)  fiscal  years. 

(6)  Any  concern  bidding  on  a  con¬ 
tract  for  naval  architectural  and  marine 
engineering  services  is  classified  as  small 
if  its  average  annual  receipts  for  its  pre- 
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ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $6  million. 

(7)  Any  concern  bidding  on  a  contract 
for  food  services  is  classified  as  small  if 
its  average  annual  receipts  for  its  pre¬ 
ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $4  million. 

(8)  (i)  Any  concern  bidding  on  a  con¬ 
tract  for  laundry  services  including  linen 
supply,  diaper  services,  and  industrial 
laundering  is  classified  as  small  if  its 
average  annual  receipts  for  its  preceding 
three  (3)  fiscal  years  do  not  exceed  $3 
million. 

(ii)  Any  concern  bidding  on  a  contract 
for  cleaning  and  dyeing  including  rug 
cleaning  services  is  classified  as  small  if 
its  average  annual  receipts  for  the  pre¬ 
ceding  three  (3)  fiscal  years  do  not  ex¬ 
ceed  $1  million. 

(9)  Any  concern  bidding  on  a  contract 
for  computer  programming  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $1  million. 

(10)  Any  concern  bidding  on  a  con¬ 
tract  for  flight  training  services  is  classi¬ 
fied  as  small  if  its  average  annual  receipts 
for  its  preceding  three  (3)  fiscal  years  do 
not  exceed  $5  million. 

(11)  Any  concern  bidding  on  a  con¬ 
tract  for  motorcar  rental  and  leasing 
services  or  truck  rental  and  leasing  serv¬ 
ices  is  classified  as  small  if  its  average 
annual  receipts  for  its  preceding  three 
<3)  fiscal  years  do  not  exceed  $5  million. 

(12)  Any  concern  bidding  on  a  con¬ 
tract  for  tire  recapping  services  is  classi¬ 
fied  as  small  if  its  average  annual  receipts 
for  its  preceding  three  (3)  fiscal  years  do 
not  exceed  $3  million. 

(13)  Any  concern  bidding  on  a  con¬ 
tract  for  data  processing  services  is 
classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $3  million. 

(14)  Any  concern  bidding  on  a  con¬ 
tract  for  computer  maintenance  services 
is  classified  as  small  if  its  average  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $5  million. 

(f)  Transportation.  Any  concern 
bidding  on  a  contract  for  passenger  or 
freight  transportation,  not  elsewhere  de¬ 
fined  in  this  section,  is  classified: 

( 1 )  As  small  if  its  number  of  employees 
does  not  exceed  500  persons. 

(2)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  air  transportation  and  its  num¬ 
ber  of  employees  does  not  exceed  1,000 
persons. 

(3)  As  small  if  it  is  bidding  on  a  con¬ 
tract  for  either  trucking  (local  and  long¬ 
distance)  ,  warehousing,  packing,  and 
crating,  and/or  freight  forwarding,  and 
its  annual  receipts  do  not  exceed  $5 
million. 

(g)  Refined  petroleum  products.  Any 
concern  bidding  on  a  contract  for  a  re¬ 
fined  petroleum  product  other  than  a 
product  classified  in  Standard  Industrial 
Classification  Industries  No.  2951,  Paving 
Mixtures  and  Blocks;  No.  2952,  Asphalt 
Felts  and  Coatings;  No.  2992,  Lubricating 
Oils  and  Greases;  or  No.  2999,  Products 
of  Petroleum  and  Coal,  Not  Elsewhere 
Classified;  is  classified  as  small  if  (1)  (i) 


its  number  of  employees  does  not  exceed 
1,000  persons;  (ii)  it  does  not  have  more 
than  30,000  barrels-per-day  crude  oil  or 
bona  fide  feed  stock  capacity  from  owned 
or  leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an 
arrangement  such  as,  but  not  limited  to, 
an  exchange  agreement  (except  one  on 
a  refined  product  for  refined  product 
basis) ,  or  a  throughput  or  other  form  of 
processing  agreement,  with  the  same 
effect  as  though  such  facilities  had  been 
leased;  and  (iii)  the  product  to  be  deliv¬ 
ered  in  the  performance  of  the  contract 
will  contain  at  least  90  percent  compo- 
nets  refined  by  the  bidder  from  either 
crude  oil  or  bona  fide  feed  shocks:  Pro¬ 
vided,  however,  That  a  petroleum  refining 
concern  which  meets  the  requirements 
in  subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph  may  furnish  the  product  of  a 
refinery  not  qualified  as  small  business 
if  such  product  is  obtained  pursuant  to 
a  bona  fide  exchange  agreement,  in  effect 
on  the  date  of  the  bid  or  offer,  between 
the  bidder  or  offeror  and  the  refiner  of 
the  product  to  be  delivered  to  the  Gov¬ 
ernment  which  requires  exchanges  in  a 
stated  ratio  on  a  refined  petroleum  prod¬ 
uct  for  a  refined  petroleum  product  basis, 
and  precludes  a  monetary  settlement, 
and  that  the  products  exchanged  for  the 
products  offered  and  to  be  delivered  to 
the  Government  meet  the  requirement  in 
subdivision  (iii)  of  this  subparagraph: 
And,  provided  further.  That  the  ex¬ 
change  of  products  for  products  to  be 
delivered  to  the  Government,  will  be 
completed  within  90  days  after  the  ex¬ 
piration  of  the  delivery  period  under  the 
Government  contract;  and  that  any 
product  furnished  pursuant  to  a  bona 
fide  exchange  agreement  must  be  for  de¬ 
livery  in  the  same  Petroleum  Adminis¬ 
tration  for  Defense  (PAD)  District  pur¬ 
suant  to  Schedule  G  of  this  Part  121,  as 
that  in  which  the  small  refinery  is 
located;  or  (2)  its  number  of  employees 
does  not  exceed  500  persons  and  the 
product  to  be  delivered  to  the  Govern¬ 
ment  has  been  refined  by  a  concern 
which  qualifies  under  subparagraph  (1) 
of  this  paragraph. 

§121.3—9  Definition  of  small  business 
for  sales  of  Government  property. 

In  the  submission  of  a  bid  or  proposal 
for  the  purchase  of  Government-owned 
property,  a  concern  which  meets  the  cri¬ 
teria  provided  in  this  section  may  rep¬ 
resent  that  it  is  a  small  business.  In  the 
absence  of  a  written  protest  or  other 
information  which  would  cause  him  to 
question  the  veracity  of  the  self-certifi¬ 
cation,  the  contracting  officer  shall  ac¬ 
cept  the  self-certification  at  face  value 
for  the  particular  sale  involved. 

(a)  Sales  of  Government-owned  prop¬ 
erty  other  than  timber.  A  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  property  other  than 
timber  is  a  concern,  including  its  affili¬ 
ates,  which  is  independently  owned  and 
operated,  is  not  dominant  in  its  field  op¬ 
eration,  and  can  further  qualify  under 
the  following  criteria. 

(1)  Manufacturers.  Any  concern 
which  is  primarily  engaged  in  manufac¬ 


turing  is  small  if  its  number  of  employees 
does  not  exceed  500  persons:  Provided, 
however,  That  a  concern  primarily  en¬ 
gaged  in  SIC  Industry  2911,  Petroleum 
Refining,  is  small  if  its  number  of  em¬ 
ployees  does  not  exceed  1,000  persons  and 
it  does  not  have  more  than  30,000  bar¬ 
rels-per-day  crude  oil  or  bona  fide  stock 
capacity  from  owned  and/or  leased  fa¬ 
cilities,  or  from  facilities  made  available 
to  such  concern  under  an  arrangement 
such  as,  but  not  limited  to,  an  exchange 
agreement  (except  one  on  a  refined  prod¬ 
uct  for  refined  product  basis)  or  a 
throughput  or  other  form  of  processing 
agreement,  with  the  same  effect  as 
though  such  facilities  had  been  leased. 

(2)  Other  than  manufacturers.  Any 
concern  which  is  primarily  not  a  manu¬ 
facturer  (except  as  specified  in  subpara¬ 
graph  (3)  of  this  paragraph)  is  small 
if  its  annual  receipts  for  its  preceding 
three  (3)  fiscal  years  do  not  exceed  $5 
million. 

(3)  Stockpile  purchasers.  Any  concern 
primarily  engaged  in  the  purchase  of 
materials  which  are  not  domestic  prod¬ 
ucts  is  small  if  its  annual  sales  or  annual 
receipts  for  its  preceding  three  (3)  fiscal 
years  do  not  exceed  $25  million. 

<b)  Sales  of  Government-owned  tim¬ 
ber.  (1)  In  connection  with  sale  of  Gov¬ 
ernment-owned  timber  a  small  business 
is  a  concern  that: 

(1)  Is  primarily  engaged  in  the  logging 
or  forest  products  industry; 

(ii)  Is  independently  owned  and  op¬ 
erated; 

(iii)  Is  not  dominant  in  its  field  of  op¬ 
eration;  and 

(iv)  Together  with  its  affiliates,  its 
number  of  employees  does  not  exceed  500 
persons. 

(2)  In  the  case  of  Government  sales 
of  timber  reserved  for  or  involving  pref¬ 
erential  treatment  of  small  businesses, 
when  the  Government  timber  being  pur¬ 
chased  is  to  be  resold,  a  concern  is  a 
small  business  when: 

(i)  It  is  a  small  business  Within  the 
meaning  of  subparagraph  (1)  of  this 
paragraph,  and 

(ii)  It  agrees  that  it  will  not  sell  to 
a  concern  which  is  not  a  small  business 
within  the  meaning  of  this  paragraph 
more  than  thirty  percent  (30%)  of  such 
timber  or,  in  the  case  of  timber  from 
certain  geographical  areas  set  forth  in 
Schedule  E  of  this  part,  more  than  the 
percentage  established  therein  for  such 
area. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  sawlogs  to  be 
manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when : 

(i)  It  meets  the  criteria  contained  in 
subparagraph  (1)  of  this  paragraph,  and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  sawlogs  cut 
from  the  Government  timber,  it  will  do 
so  only  with  its  own  facilities  or  those  of 
concerns  that  qualify  under  subpara¬ 
graph  (1)  of  this  paragraph  as  a  small 
business. 
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§  121.3—10  Definition  of  small  business 
for  SBA  loans. 

A  small  business  concern  for  the  pur¬ 
pose  of  receiving  an  SBA  loan  is  a  con¬ 
cern,  including  its  affiliates,  which  is  in¬ 
dependently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  and 
can  further  qualify  under  the  criteria  set 
forth  below.  A  concern  which  is  a  small 
business  under  §  121.3-8  which  has  ap¬ 
plied  for  or  received  a  Certificate  of  Com¬ 
petency  is  a  small  business  eligible  for 
an  SBA  loan  to  finance  the  contract  cov¬ 
ered  by  the  Certificate  of  Competency. 
If  no  standard  for  an  industry,  field  of 
operation,  or  activity  has  been  set  forth 
in  this  section,  a  concern  seeking  a  size 
determination  shall  submit  SBA  Form 
355  to  the  Associate  Administrator  for 
Procurement  and  Management  Assist¬ 
ance,  Washington,  D.C.  20416.  If  an  ap¬ 
plicant  for  an  SBA  loan  has  one  or  more 
affiliates  primarily  engaged  in  industries 
different  than  that  of  the  applicant,  the 
applicant’s  size  status  shall  be  deter¬ 
mined  by  computing  the  percentage  that 
the  applicant’s  size  is  of  the  size  stand¬ 
ard  for  the  industry  in  which  it  is  pri¬ 
marily  engaged  and  adding  it  to  the  per¬ 
centage  that  the  size  of  each  of  its  affili¬ 
ates  is  of  the  size  standard  for  the  in¬ 
dustry  in  which  each  affiliate  is  primarily 
engaged.  In  order  for  the  applicant  to 
be  eligible  under  this  revision,  the  total  of 
such  percentages  must  not  exceed  one 
hundred  percent  (100%).  A  concern’s 
primary  industry  is  that  which  produced 
the  greatest  percentage  of  gross  receipts 
for  its  past  fiscal  year. 

(a)  Construction.  Any  construction 
concern  is  small  if  its  average  annual  re¬ 
ceipts  do  not  exceed  $5  million  for  the 
preceding  three  (3)  fiscal  years. 

(b)  Manufacturing .  Any  manufactur¬ 
ing  concern  is  clasified: 

( 1 )  As  small  if  its  number  of  employees 
does  not  exceed  250  persons; 

(2)  As  large  if  its  number  of  employees 
exceeds  1,500  persons; 

(3)  Either  as  small  or  large  depend¬ 
ing  on  its  industry  and  in  accordance 
with  the  employment  size  standards  set 
forth  in  Schedule  “A”  of  this  part,  if  its 
number  of  employees  exceeds  250  per¬ 
sons,  but  not  more  than  1,500  persons; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  food  canning  and  preserving  in¬ 
dustry  and  its  number  of  employees  does 
not  exceed  500  persons  exclusive  of  agri¬ 
cultural  labor  as  defined  in  subsection 
(k)  of  the  Federal  Employment  Tax  Act, 
68A  Stat.  454,  26  U.S.C.  (I.R.C.  1954) 
3306. 

(c)  Retail.  (1)  Any  retailing  concern 
is  classified: 

(i)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth  in 
Schedule  D  of  this  part  and  its  annual 
receipts  do  not  exceed  the  size  standard 
established  therein  for  that  industry  or 
subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  D  of  this  part  and  its 
annual  sales  do  not  exceed  $1  million. 


(d)  Services.  Any  service  concern  is 
classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  engaged 
in  the  hotel  and  motel  industry  and  its 
annual  receipts  do  not  exceed  $2  million; 

(3)  As  small  if  it  is  primarily  engaged 
in  the  power  laundry  industry  and  its  an¬ 
nual  receipts  do  not  exceed  $2  million; 

(4)  As  small  if  it  is  primarily  engaged 
in  the  trailer  court  and  parks  industry 
and  its  annual  receipts  do  not  exceed  $1 
million:  Provided,  That  a  minimum  of 
fifty  percent  (50%)  of  the  annual  re¬ 
ceipts  is  derived  from  the  rental  of  space 
to  tourist  trailers  for  periods  not  in  ex¬ 
cess  of  thirty  (30)  days. 

(5)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  hospital  and 
its  capacity  does  not  exceed  150  beds 
(excluding  cribs  and  bassinets) ; 

(6)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  convalescent 
or  nursing  home  and  its  annual  receipts 
do  not  exceed  $1  million; 

(7)  As  small  if  it  is  primarily  engaged 
in  owning  and  operating  a  medical  or 
dental  laboratory  and  (i)  it  is  operated 
in  connection  with  an  eligible  proprie¬ 
tary  hospital  or  (ii)  it  is  not  operated  in 
connection  with  an  eligible  proprietary 
hospital  and  its  annual  receipts  do  not 
exceed  $1  million; 

(8)  As  small  if  it  is  primarily  engaged 
in  the  motion  picture  production  in¬ 
dustry  and  its  annual  receipts  do  not 
exceed  $5  million; 

(9)  As  small  if  it  is  primarily  en¬ 
gaged  in  the  motion  picture  services  in¬ 
dustry  and  its  annual  receipts  do  not 
exceed  $5  million; 

(10)  As  small  if  it  is  primarily  en¬ 
gaged  in  rendering  engineering  services 
and  its  annual  receipts  do  not  exceed 
$2.5  million. 

(e)  Shopping  centers.  (1)  Any  con¬ 
cern  primarily  engaged  in  operating 
shopping  centers  is  small  if  (i)  it  does 
not  have  assets  exceeding  $5  million,  (ii) 
it  does  not  have  net  worth  in  excess  of 
$2*/2  million,  (iii)  it  does  not  have  an 
average  net  income,  after  Federal  In¬ 
come  Taxes,  for  the  preceding  two  (2) 
fiscal  years  in  excess  of  $250,000  (average 
net  income  to  be  computed  without 
benefit  of  any  carryover  loss),  and  (iv) 
it  does  not  lease  more  than  twenty-five 
percent  (25%)  of  the  gross  leasable 
area  to  concerns  which  do  not  meet  the 
small  business  definitions  contained  in 
this  section. 

(2)  For  the  purpose  of  size  deter¬ 
minations,  shopping  center  operators 
will  not  be  considered  affiliated  with 
their  tenants  merely  because  of  lease 
agreements. 

(f)  Transportation  and  warehousing. 
Any  concern  primarily  engaged  in  pas¬ 
senger  and  freight  transportation  or 
warehousing  is  classified: 

(1)  As  small  if  its  annual  receipts  do 
not  exceed  $1  million; 

(2)  As  small  if  it  is  primarily  en¬ 
gaged  in  the  air  transportation  industry 
and  its  number  of  employees  does  not 
exceed  1,000  persons; 


(3)  As  small  if  it  is  primarily  engaged 
in  the  storage  of  grain  and  it  does  not 
have  more  than  1  million  bushels  capac¬ 
ity  in  owned  and  leased  facilities,  and 
its  annual  receipts  do  not  exceed  $1  mil¬ 
lion; 

(4)  As  small  if  it  is  primarily  engaged 
in  trucking,  warehousing,  packing,  and 
crating  and/or  freight  forwarding  and 
its  annual  receipts  do  not  exceed  $5  mil¬ 
lion. 

(g)  Wholesale.  (1)  Any  wholesaling 
concern  is  classified: 

(1)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  set  forth 
in  Schedule  C  of  this  part  and  its  an¬ 
nual  receipts  do  not  exceed  the  size 
standard  established  therein  for  that  in¬ 
dustry  or  subindustry. 

(ii)  As  small  if  it  is  primarily  engaged 
in  an  industry  or  subindustry  not  set 
forth  in  Schedule  C  of  this  part  and  its 
annual  receipts  do  not  exceed  $5  million. 

(2)  Any  concern  primarily  engaged  in 
wholesaling,  but  also  engaged  in  manu¬ 
facturing,  is  not  a  “small  business  con¬ 
cern”  unless  it  qualifies  under  both  the 
manufacturing  and  wholesaling  stand¬ 
ards. 

§  121.3—11  Definition  of  small  business 
for  assistance  by  small  business  in¬ 
vestment  companies  or  by  develop¬ 
ment  companies. 

A  small  business  concern  for  the  pur¬ 
pose  of  receiving  financial  or  other  as¬ 
sistance  from  small  business  investment 
companies  or  development  companies  is 
a  concern  which: 

(a)  Together  with  its  affiliates,  is  in¬ 
dependently  owned  and  operated,  is  not 
dominant  in  its  field  of  operation,  does 
not  have  assets  exceeding  $5  million,  does 
not  have  net  worth  in  excess  of  $2*4  mil¬ 
lion,  and  does  not  have  an  average  net 
income,  after  Federal  income  taxes,  for 
the  preceding  2  years  in  excess  of 
$250,000  (average  net  income  to  be  com¬ 
puted  without  benefit  of  any  carryover 
loss) ;  or 

(b)  Qualifies  as  a  small  business  con¬ 
cern  under  §  121.3-10. 

§  121.3—12  Definition  of  small  business 
Government  subcontractors. 

(a)  Any  concern  in  connection  with 
subcontracts  of  $2,500  or  less  which  re¬ 
late  to  Government  procurements  will 
be  considered  a  small  business  concern 
if,  including  its  affiliates,  its  number  of 
employees  does  not  exceed  500  persons. 

(b)  Any  concern  in  connection  with 
subcontracts  exceeding  $2,500  which  re¬ 
late  to  Government  procurements  will 
be  considered  a  small  business  concern 
if  it  qualifies  as  such  under  8  121.3-8: 
Provided,  however.  That  a  nonmanu¬ 
facturer  is  considered  as  small  business 
for  the  purpose  of  Government  subcon¬ 
tracting  if,  including  its  affiliates,  its 
number  of  employees  does  not  exceed 
500  persons. 

§  121.3—13  Definition  of  small  business 
for  the  purpose  of  lease  guarantee. 

A  small  business  concern  for  the  pur¬ 
pose  of  lease  guarantee  is  a  concern 
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that  qualifies  as  a  small  business  under 
§  121.3-11. 

§  121.3—14  Interpretations. 

(a)  [Reserved] 

<b)  Section  121.3-9(b )  “ Sales  of  Gov¬ 
ernment-owned  timber.”  Any  concern 
which  self-certifies  as  a  small  business 
concern  for  the  purpose  of  the  sale  of 
Government-owned  timber  is  expected 
to  maintain  sufficient  documentary  evi¬ 
dence  to  show  that  it  did  so  in  good 
faith.  This  means  that  a  concern  which 
sells  more  than  30  percent  (30%)  of  the 
purchased  timber  will  have  to  maintain 
the  names  and  addresses  of  the  concerns 
to  whom  the  timber  is  sold  and  the  size 
status  of  such  concerns,  unless  an  ex¬ 
emption  has  been  granted  on  sales  of 
mixed  stumpage  of  hardwood  and  soft¬ 
wood  species.  Further,  if  the  timber  pur¬ 
chased  is  not  to  be  resold  in  the  form 
of  sawlogs,  but  is  to  be  manufactured 
into  lumber  and  timber  by  a  concern 
other  than  the  bidder,  the  bidder  must 
maintain  records  to  show  the  name, 
address,  and  size  status  of  the  concern 
manufacturing  the  timber  into  lumber 
or  timbers. 

(c)  Section  121. 3-2 (a)  “ Affiliates ” — 

(1)  Nature  of  control.  Every  business 
concern  is  considered  as  having  one  or 
more  parties  who  directly  or  indirectly 
control  or  have  the  power  to  control  it. 
Control  may  be  affirmative  or  negative 
and  it  is  immaterial  whether  it  is  ex¬ 
ercised  so  long  as  the  power  to  control 
exists. 

Example.  A  party  owning  50  percent  of  the 
voting  stock  of  a  concern  would  have  nega¬ 
tive  power  to  control  such  concern  since  he 
can  block  any  action  of  the  other  stock¬ 
holders.  Also,  the  bylaws  of  a  corporation  may 
be  drawn  up  in  such  a  manner  which  would 
permit  a  stockholder  with  less  than  50  per¬ 
cent  of  the  voting  stock  to  block  any  actions 
taken  by  the  other  stockholders.  Affiliation 
exists  when  one  or  more  parties  have  the 
power  to  control  a  concern  while  at  the  same 
time  another  party,  or  other  parties,  may  be 
in  control  of  the  concern  at  the  will  of  the 
party  or  parties  with  the  power  to  control. 

(2)  Meaning  of  ‘‘party  or  parties.”  The 
term  “party  or  parties”  includes,  but  is 
not  limited  to,  two  or  more  persons  with 
an  identity  of  interest  such  as  members 
of  the  same  family  or  persons  with  com¬ 
mon  investments  in  more  than  one  con¬ 
cern.  In  determining  who  controls  or 
has  the  power  to  control  a  concern,  per¬ 
sons  with  an  identity  of  interest  may 
be  treated  as  though  they  were  one  per¬ 
son. 

(3)  Control  through  stock  ownership. 

(i)  A  party  is  considered  to  control  or 
have  the  power  to  control  a  concern  if 
he  controls  or  has  the  power  to  control 
50  percent  or  more  of  its  voting  stock. 

(ii)  A  party  is  considered  to  control 
or  have  the  power  to  control  a  concern 
even  though  he  owns,  controls,  or  has 
the  power  to  control  less  than  50  percent 
of  the  concern’s  voting  stock  if  the  block 
of  stock  he  owns,  controls,  or  has  the 
power  to  control  is  large  as  compared 
with  any  other  outstanding  block  of 
stock.  If  two  or  more  parties  each  own, 
control  or  have  the  power  to  control 
less  than  50  percent  of  the  voting  stock 


of  a  concern  and  such  minority  blocks 
are  (a)  equal  or  substantially  equal  in 
size,  and  (b)  large  as  compared  with  any 
other  block  outstanding,  there  is  a  pre¬ 
sumption  that  each  of  such  parties  con¬ 
trols  or  has  the  power  to  control  such 
concern;  however,  such  presumption 
may  be  rebutted  by  a  showing  that  such 
control  or  power  to  control,  in  fact,  does 
not  exist. 

(iii)  If  a  concern’s  voting  stock  is 
distributed  other  than  as  described 
above,  its  management  (officers  and  di¬ 
rectors)  is  deemed  to  be  in  control  of 
such  concern. 

Example.  In  a  corporation  where  the  offi¬ 
cers  and  directors  own  various  size  blocks 
of  stock  totalling  40  percent  of  a  concern’s 
voting  stock  but  no  officer  or  director  has 
a  block  sufficient  to  give  him  control  or 
the  power  to  control  and  remaining  60  per¬ 
cent  is  widely  distributed  with  no  individ¬ 
ual  stockholder  having  a  stock  interest 
greater  than  10  percent,  management  has 
the  power  to  control. 

(4)  Stock  options,  convertible  deben¬ 
tures,  and  agreements  to  merge.  Stock 
options  and  convertible  debentures  ex¬ 
ercisable  at  the  time  of,  or  within  a 
relatively  short  time  after  a  size  deter¬ 
mination,  and  agreements  to  merge  in 
the  future,  are  considered  as  having  a 
present  effect  on  the  power  to  control  the 
concern.  Therefore,  in  making  a  size  de¬ 
termination,  such  options,  debentures, 
and  agreements  are  treated  as  though 
the  rights  held  thereunder  had  been  ex¬ 
ercised  prior  to  the  date  of  the  determi¬ 
nation. 

Example.  If,  on  the  date  of  the  determina¬ 
tion,  Company  “A”  holds  an  option  to  pur¬ 
chase  a  controlling  interest  in  Company 
“B”  and  such  option  can  be  exercised  at 
any  time  by  Company  “A”,  the  situation 
is  treated  as  though  Company  “A”  had 
exercised  its  rights  and  had  become  owner 
of  a  controUing  interest  in  Company  “B” 
prior  to  the  determination.  Further,  if,  as 
of  the  date  of  a  determination.  Company 
“A”  has  entered  into  an  agreement  to  merge 
with  Company  “B”  in  the  future,  the  situa¬ 
tion  is  treated  as  though  the  merger  had 
taken  place  prior  to  the  date  of  the  de¬ 
termination. 

(5)  Voting  trusts.  If  the  purpose  of  a 
voting  trust  or  similar  agreement  is  to 
separate  voting  power  from  beneficial 
ownership  of  voting  stock,  for  the  pur¬ 
pose  of  shifting  control  of,  or  the  pow¬ 
er  to  control  a  concern,  in  order  that 
such  concern  or  another  concern  may 
qualify  as  a  small  business  within  the  size 
regulation,  such  voting  trust  shall  not  be 
considered  valid  for  this  purpose,  re¬ 
gardless  of  whether  the  trust  is  or  is  not 
valid  within  the  appropriate  jurisdic¬ 
tion.  However,  if  a  voting  trust  is  en¬ 
tered  into  for  a  legitimate  purpose  other 
than  that  described  above,  and  it  is  a 
valid  trust  within  the  appropriate  juris¬ 
diction,  it  may  be  considered  valid  for 
the  purpose  of  a  size  determination,  pro¬ 
vided  such  consideration  is  determined 
to  be  in  the  best  interest  of  the  small 
business  program. 

(6)  Control  through  common  manage¬ 
ment.  A  concern  is  considered  as  con¬ 
trolling  or  having  the  power  to  control 
another  concern  when  one  or  more  of 


the  following  circumstances  are  found  to 
exist,  and  it  is  reasonable  to  conclude 
that  under  the  circumstances,  such  con¬ 
cern  is  directing  or  influencing,  or  has 
the  power  to  direct  or  influence  the  op¬ 
eration  of  such  other  concern. 

(i)  Interlocking  management.  Officers, 
directors,  employees,  or  principal  stock¬ 
holders  of  one  concern  serve  as  a  work¬ 
ing  majority  of  the  board  of  directors  or 
officers  of  another  concern. 

(ii)  Common  facilities.  One  concern 
shares  common  office  space  and/or  em¬ 
ployees  and/or  other  facilities  with 
another  concern,  particularly  where  such 
concerns  are  in  the  same  or  related  in¬ 
dustry  or  field  of  operation,  or  where 
such  concerns  were  formerly  affiliated. 

(iii)  Newly  organized  concern.  Former 
officers,  directors,  principal  stockholders, 
and/or  key  employees  of  one  concern  or¬ 
ganize  a  new  concern  in  the  same  or  a 
related  industry  or  field  of  operation,  and 
serve  as  its  officers,  directors,  principal 
stockholders,  and/or  key  employees,  and 
one  concern  is  furnishing  or  will  furnish 
the  other  concern  with  subcontracts,  fi¬ 
nancial  or  technical  assistance,  and/or 
other  facilities,  whether  for  a  fee  or 
otherwise. 

(7)  Control  through  contractual  rela¬ 
tionships — (i)  Definition  of  a  joint  ven¬ 
ture  for  size  determination  purposes.  A 
joint  venture,  for  size  determination  pur¬ 
poses,  is  an  association  of  persons  or 
concerns  with  interest  in  any  degree  or 
proportion  by  way  of  contract,  express 
or  implied,  consorting  to  engage  in  and 
carry  out  a  single  business  venture,  such 
as  a  Government  contract,  for  joint 
profit,  for  which  purpose  they  combine 
their  efforts,  property,  money,  skill,  or 
knowledge,  but  without  creating  a  corpo¬ 
ration  or  partnership  in  the  legal  or  tech¬ 
nical  sense  of  the  term. 

(ii)  Joint  ventures — financial  assist¬ 
ance.  For  the  purpose  of  financial  assist¬ 
ance  to  a  joint  venture,  the  parties 
thereto  are  considered  as  controlling  or 
having  the  power  to  control  each  other 
and  are  considered  as  being  affiliated. 
For  the  purpose  of  financial  assistance 
to  a  concern  which  has  requested  assist¬ 
ance  for  its  own  use,  but  which  is  inci¬ 
dentally  a  party  to  a  joint  venture,  such 
concern  is  not  considered  as  being  affili¬ 
ated  with  its  joint  venturer. 

(iii)  Joint  venture — procurement  as¬ 
sistance.  Concerns  bidding  on  a  particu¬ 
lar  procurement  as  joint  venturers  are 
considered  as  controlling  or  having  the 
power  to  control  each  other  with  regard 
to  performance  of  the  contract,  and 
therefore  are  considered  as  being  affili¬ 
ated.  However,  a  concern  which  is  a 
party  to  one  or  more  joint  ventures,  but 
w’hich  is  bidding  on  a  procurement  as  an 
individual  concern,  is  not  considered  as 
being  affiliated  with  its  joint  venturers 
since  they  have  no  power  to  control  its 
performance  of  the  contract  being  bid  on. 
Where  a  concern  is  not  considered  as 
being  an  affiliate  of  a  concern  with  which 
it  is  participating  in  a  joint  venture,  it 
is  necessary,  nevertheless,  in  computing 
annual  receipts,  etc.,  for  the  purpose  of 
applying  size  standards  to  include  such 
concern’s  share  of  the  joint  venture  re- 
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ceipts  (as  distinguished  from  its  share  of 
the  profits  of  such  venture). 

(iv)  Franchise  and  license  agreements. 
If  a  concern  operates  or  is  to  operate  un¬ 
der  a  franchise  (or  a  license)  agreement, 
the  following  policy  is  applicable:  In  de¬ 
termining  whether  the  franchisor  con¬ 
trols  or  has  the  power  to  control  and, 
therefore,  is  affiliated  with  the  franchisee, 
the  restraints  imposed  on  a  franchisee  by 
its  franchise  agreement  shall  not  be  con¬ 
sidered  provided  that  the  franchisee  has 
the  right  to  profit  from  its  effort  and  the 
risk  of  loss  or  failure,  commensurate  with 
ownership.  Even  though  a  franchisee 
may  not  be  controlled  by  the  franchisor 
by  virtue  of  the  contractual  relationship 
between  them,  the  franchisee  may  be 
controlled  by  the  franchisor  or  others 
through  common  ownership  or  common 
management,  in  which  case  they  would 
be  considered  as  affiliated. 

(d)  Section  121.3-8,  “Definition  of 
small  business  for  Government  procure¬ 
ment — (1)  Sawmills.  For  the  purpose  of 
a  size  determination,  a  sawmill  is  con¬ 
sidered  as  the  manufacturer  of  treated 
lumber,  even  if  it  contracts  out  the  treat¬ 
ment  of  the  lumber.  Therefore,  a  small 
business  sawmill  can  deliver  in  the  per¬ 
formance  of  a  set-aside  procurement 
lumber  which  has  been  treated  by  a  con¬ 
cern  which  does  not  qualify  as  a  small 
business  concern. 

(2)  Oxygen  converters.  For  the  pur¬ 
pose  of  a  size  determination,  a  concern 
which  converts  liquid  oxygen  to  gaseous 
oxygen  with  or  without  additives,  is  a 
nonmanufacturer  of  the  gaseous  oxygen 
and  therefore  must  furnish  gaseous  oxy¬ 
gen  converted  from  liquid  oxygen 
manufactured  by  a  small  business 
concern. 

(e)  Section  121.3-8.  Section  121.3-8 
provides  that,  in  the  submission  of  a  bid 
or  proposal  on  a  Government  procure¬ 
ment.  a  concern  which  meets  the  size 
standards  criteria  provided  in  §  121.3-8, 
may  represent  that  it  is  a  small  business: 
Provided  further,  however,  That  a  con¬ 
cern  which  has  been  determined  by  SBA 
to  be  ineligible  as  a  small  business  under 
a  particular  size  standard:  (1)  Shall,  if 
it  has  self-certified  as  a  small  business 
on  a  pending  procurement  subject  to  the 
same  or  lower  number  of  employees  or 
annual  receipts  size  standard  (whichever 
is  applicable),  immediately  notify  the 
contracting  officer  of  such  adverse  size 
determination  and,  (2)  shall  not  there¬ 
after  self -certify  on  a  procurement  sub¬ 
ject  to  the  same  or  a  lower  employee  or 
annual  receipts  size  standard  (which¬ 
ever  is  applicable)  until  it  has  applied 
for  recertification  based  on  a  significant 
change  in  its  ownership,  management  or 
contractural  relations,  and  has  been  de¬ 
termined  eligible  as  a  small  business 
under  such  size  standards  by  either  the 
regional  office  which  issued  the  adverse 
determination  or  the  Small  Business  Size 
Appeals  Board. 

(f)  Section  121.3-4  “Application  for 
small  business  size  status  determination.,, 


Contracting  officers,  in  order  to  deter¬ 
mine  whether  to  set  particular  contracts 
aside  for  exclusive  award  to  small  busi¬ 
ness  concerns  or  whether  to  send  invita¬ 
tions  for  bids  to  particular  concerns,  may 
require  information  from  SBA  concern¬ 
ing  the  small  business  size  status  of  such 
concerns  and  be  unable  to  wait  for  a 
formal  small  business  size  determination. 
In  such  cases,  informal  advice  or  infor¬ 
mation  may  be  given  based  on  the  best 
evidence  available  concerning  the  small 
business  size  of  such  a  concern.  However, 
such  informal  advice  is  not  a  small  busi¬ 
ness  size  determination  within  the  mean¬ 
ing  of  that  term  in  the  Small  Business 
Size  Standards  Regulation  and  is  not 
binding  with  respect  to  eligibility  as  a 
small  business  for  the  purpose  of  a  par¬ 
ticular  Government  procurement.  Fur¬ 
ther,  an  opinion  as  to  a  concern’s  future 
small  business  size  status,  based  on  pro¬ 
posed  but  unexecuted  changes  in  its 
organization,  management  or  contrac¬ 
tual  relations,  is  not  a  small  business  size 
determination. 

(g)  Section  121.3-6  “Appeals."  The 
Size  Appeals  Board  only  has  jurisdiction 
to  consider  appeals  from  formal  deter¬ 
minations  as  to  a  concern’s  small  busi¬ 
ness  size  status  and  appeals  from  prod¬ 
uct  or  service  classification  determination 
made  by  contracting  officers  for  the  pur¬ 
pose  of  Government  procurements.  It  has 
no  jurisdiction  to  consider  an  appeal 
from  an  informal  opinion  or  advice  con¬ 
cerning  a  company’s  small  business  size 
status,  an  opinion  as  to  a  company’s  fu¬ 
ture  small  business  size  status  based  on 
proposed  but  unexecuted  change  in  its 
organization,  management  or  contrac¬ 
tural  relations,  or  an  appeal  based  on  an 
allegation  that  the  small  business  size 
standard  established  by  SBA  for  a  partic¬ 
ular  industry  or  field  of  operation  is 
improper  for  the  purpose  intended. 

(h)  Sections  121. 3-2 (r)  and  121.3-8 
(c)  “Definition  of  nonmanufacturer”  For 
size  determination  purposes  there  can 
only  be  one  manufacturer  of  the  end 
item  being  procured.  The  manufacturer 
of  the  end  item  being  procured  is  the 
concern  which  with  its  own  forces  trans¬ 
forms  inorganic  or  organic  substances 
including  raw  materials  and/or  miscel¬ 
laneous  parts  or  components  into  such 
end  item. 

(i)  Section  121. 3-8  (g)  “Refined  petro¬ 
leum  products."  The  proviso  in  §  121.3-8 
(g)  (1)  (iii)  that  the  product  to  be  deliv¬ 
ered  in  the  performance  of  the  contract 
will  contain  at  least  90  percent  compo¬ 
nents  refined  by  the  bidder  from  either 
crude  oil  or  bona  fide  feed  stocks,  con¬ 
templates  that,  in  accomplishing  such 
refining,  the  bidder  will  utilize  its  own 
employees  and  facilities  which  it  owns  or 
obtains  under  a  bona  fide  lease  as  distin¬ 
guished  from  any  other  arrangement 
having  the  same  effect  as  a  lease.  The 
proviso  in  §  121.3-8(g)  (1)  permitting  a 
concern  which  meets  the  requirements  in 
subdivisions  (i)  and  (ii)  of  §  121.3-8(g) 


to  furnish  the  product  of  a  refinery  not 
qualified  as  small  business  if  such  prod¬ 
uct  is  obtained  pursuant  to  a  bona  fide 
exchange  agreement  which  meets  pre¬ 
scribed  requirements,  contemplates  that 
the  product  exchanged  by  the  bidder  for 
the  product  to  be  furnished,  shall  have 
been  refined  by  the  bidder  utilizing  only 
its  own  employees  and  its  own  facilities 
or  facilities  obtained  through  a  bona  fide 
lease. 

(j)  Section  121.3-10  Definition  of 
Small  Business  for  SBA  Loans.  Following 
is  an  example  of  the  method  to  be  util¬ 
ized  in  computing  a  diversified  concern’s 
size  status  for  the  purpose  of  an  SBA 
loan: 

Concern  A  applies  for  an  SBA  loan.  It  is 
affiliated  with  Concern  B.  Concern  A  has  15 
employees  and  $2.5  million  in  receipts  and 
is  primarily  engaged  in  the  retail  sale  of 
groceries  (Industry  No.  5411)  for  which  the 
size  standard  is  $5  million  in  annual  receipts. 
Concern  B  has  100  employees  and  $3  million 
in  receipts  and  is  primarily  engaged  in  the 
manufacture  of  macaroni  (Industry  No. 
2098)  for  which  the  size  standard  is  250 
employees.  The  receipts  of  Concern  A  are 
only  50  percent  of  the  size  standard  for  its 
industry  and  the  employment  of  Concern  B 
is  only  40  percent  of  the  size  standard  for 
its  industry.  Since  the  combined  percentages 
are  less  than  100  percent,  Concern  A  can 
qualify  for  an  SBA  loan. 

(k)  Section  121.3-8(e )  (12).  The  Small 
Business  Size  Appeals  Board  has  inter¬ 
preted  this  section  to  apply  only  to  pro¬ 
curements  requiring  the  services  of  tire 
retreading  and  repair  shops  (Standard 
Industrial  Classification  Industry  No. 
7534,  Tire  Retreading  and  Repair  Shops) 
and  not  to  procurements  for  the  repair¬ 
ing  and/or  retreading  of  pneumatic  air¬ 
craft  tires  which,  by  reason  of  the  extent 
and  nature  of  the  equipment  and  opera¬ 
tions  required,  is  considered  for  size 
standards  purposes  to  be  manufactured 
within  the  meaning  of  Standard  Indus¬ 
trial  Classification  Industry  No.  3011, 
Tires  and  Inner  Tubes. 

(l)  Section  121.3-8(c)  “ Definition  of 
Nonmanufacturer."  The  Government  of¬ 
ten  purchase  items  in  the  form  of  kits 
such  as,  but  not  limited  to,  tool  kits  and 
survival  kits,  which  are  not  manufac¬ 
tured  items  but  merely  assemblages  of 
separate  manufactured  items.  Accord¬ 
ingly,  a  concern  which  purchases  some 
or  all  of  such  items  and  packages  them 
into  kit  form  is  considered  to  be  a  non¬ 
manufacturer  for  size  determination 
purposes.  Such  a  concern  can  qualify  as 
a  small  business  only  if  it  meets  all  other 
qualifications  of  a  small  nonmanufac¬ 
turer  set  forth  in  this  part  and  if  more 
than  50  percent  of  the  total  value  of  the 
kit  and  its  contents  is  accounted  for  by 
items  manufactured  by  small  business. 

Effective  date.  This  revision  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register  (3-12-71). 

Dated:  March  2, 1971. 

Thomas  S.  Kleppe, 
Administrator. 
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Schedule  A — Km floymbnt  Size  Standards  for  Schedule  A — Employment  Size  Standards  for  Schedule  A — Employment  Size  Standards  for 
Concerns  Primarily  Engaged  in  Manefac-  Concerns  Primarily  Engaged  in  Mancfac-  Concerns  Primarily  Engaged  in  Manufac¬ 
turing  Turing — Continued  Turing — Continued 

(The  following  size  standards  are  to  lie  used  when  - -  - 

determining  the  size  status  of  applicants  for  SBA  Employ-  Employ- 

husiness  loans,  displaced  business  loans,  economic  Census  ment  size  Census  ment  size 

opportunity  loans,  and  as  alternate  standards  for  classi-  Industry  or  class  of  products  standard  class!-  Industry  or  class  of  products  standard 

sections  501  and  502  loans,  and  SBIC  assistance)  fication  (number  fication  (aumber 


Industry  or  class  of  products 


Employ¬ 
ment  size 
standard 
(number 
of  em¬ 
ployees)1 


Employ¬ 
ment  size 
standard 
(number 
of  em¬ 
ployees  1 


Industry  or  class  of  products 


Employ¬ 
ment  size 
standard 
(aumber 
of  em¬ 
ployees  1 


Major  Group  23  Apparel  and 
Belated  Products  (except 
men’s  dress  shirts  and  night- 


wear) . . . . 

250 

2321 

Men’s  dress  shirts  and  night- 

wear . . . . 

500 

Major  Group  28  Chemicals  and 

Allied  Products: 

2879 

Agricultural  chemicals,  n.e.c - 

500 

2873 

Agricultural  pesticides  and 

other  agricultural  chemicals, 

n.e.c . 

500 

2812 

Alkalies  and  chlorine . . 

1,000 

2831 

Biological  products . . 

250 

2895 

Carbon,  black _ 

500 

2823 

Cellulose  man-made  fibers _ 

1,000 

2899 

Chemicals  and  chemical  prepa- 

rations,  n.e.c.  (except  fatty 

acids) . . . . 

250 

28151 

Cyclic  (coal  tar)  crudes . 

500 

2815 

Cyclic  intermediates,  dyes,  or- 

ganie  pigments  (lakes  and 

toners)  except  cyclic  (coal  Tar) 

crudes. . . . 

750 

2892 

Explosives . . 

750 

28992 

Fatty  acids . . 

500 

•2871 

Fertilizers- -  - 

500 

2872 

Fertilizers,  mixing  only . 

500 

2891 

Glue  and  gelatin. .  . 

250 

2861 

Gum  and  wood  chemicals - 

500 

2813 

Industrial  gases . . 

1, 000 

2819 

Industrial  inorganic  chemicals. 

1,000 

2818 

Industrial  organic  chemicals. 

n.e.c .  . 

1,000 

2816 

Inorganic  pigments.. . . 

1,000 

2833 

Medicinal  chemicals  and  botani- 

cal  products. . 

Paints,  varnishes,  lacquers, 
enamels  and  allied  products. .. 
Perfumes,  cosmetics,  and  other 

toilet  preparations . . 

Pharmaceutical  preparations - 

Plastics  materials,  synthetic  res¬ 
ins,  and  nonvulcanizable  elas¬ 
tomers . . . 

Printing  ink.. . 

Soap  and  other  detergents,  ex¬ 
cept  specialty  cleaners . 

Specialty  cleaning,  polishing, 
and  sanitation  preparations, 

except  soap  and  detergents . 

Surface  active  agents,  finishing 
agents,  sulfonated  oils  and  as¬ 
sistants . . . 

Synthetic  organic  fillers,  except 

ceilulosic . 

Synthetic  rubber  (vulcanizable 

elastomers) . * . 

Major  Group  3fi  Electrical  Ma¬ 
chinery,  Equipment,  and 
Supplies: 

Carbon  and  graphite  products... 

Cathode  ray  picture  tubes . 

Current  carrying  wiring  devices. 

Electric  housewares  and  fans _ 

Electric  lamps.. .  - 

Electric  measuring  instruments 

and  test  equipment . 

Electrical  equipment  for  internal 

combustion  engines . 

Electrical  industrial  apparatus, 

n.e.c . 

Electrical  machinery,  equipment 

and  supplies,  n.e.c . . 

Electronic  components  and  ac¬ 
cessories,  n.e.c . . 

Household  appliances,  n.e.c . 

Household  cooking  equipment. .. 
Household  laundry  equipment. . 

:  Household  refrigerators  and 

home  ami  farm  freezers . 

i  Household  vacuum  cleaners . 

:  Industrial  controls . 

!  Lighting  fixtures . 

Motors  and  generators . . . 

I  Noneurrent  carrying  wiring 

devices . - 


Phonograph  records. . 

3021  Power,  distribution  and  spe¬ 
cialty  transformers . 

3092  Primary  batteries,  dry  andwet. . 

See  footnotes  at  end  of  table. 


Radio  and  television  receiving 
sets,  except  communication 

types . 1 . 

Radio  and  television  receiving 
type  electron  tubes,  except 

cathode  ray . 

Radio  and  television  transmit- 
ting-signaling,  and  detection 

equipment,  and  apparatus  •“ _ 

Radiographic  X-ray,  fluoro¬ 
scopic  X-ray,  therapeutic  X- 
ray,  and  other  X-ray  appa¬ 
ratus  and  tubes. . . . 

Semiconductors  and  related  de¬ 
vices . 

Sewing  machines . 

Storage  batteries _ _ 

Switchgear  and  switchboard  ap¬ 
paratus . 

Telephone  and  telegraph  appa¬ 
ratus.. . . .  - 

Transmitting,  industrial  and 
special  purpose  electron  tubes. . 

Welding  apparatus  . 

Major  Group  34— Fabricated 
Metal  Products,  Except 
Ordnance,  Machinery,  and 
Transportation  Equipment: 
Architectural  and  ornamental 

metal  work . . 

Bolts,  nuts,  screws,  rivets  and 

washers . 

Coating,  engraving,  and  allied 

services,  n.e.c . - 

Collapsible  tubes . 

Cutlery . . 

Electroplating,  plating,  polish¬ 
ing,  anodizing  and  coloring - 

Enameled  iron  and  metal  sani¬ 
tary  ware . 

Fabricate  metal  products,  n.e.c. 
Fabricated  pipe  and  fabricated 

pipe  fittings . 

Fabricated  platework  (boiler 
shops)  . . 

Fabricated  structural  steel . 

Hand  and  edge  tools,  except  ma¬ 
chine  tools  and  hand  saws . - 

Hand  saws  and  saw  blades - 

Hardware,  n.e.c . 

Heating  equipment,  except  elec¬ 
tric . 

Metal  cans . . . . 

Metal  doors,  sash,  frames,  mold¬ 
ing,  and  trim . 

Metal  foil  and  leaf . . 

Metal  shipping  barrels,  drums, 

kegs,  and  pails . 

Metal  stampings  . 

Miscellaneous  fabricated  wire 

products . 

Miscellaneous  metal  work - 

Plumbing  fixture  fittings  and 

trim  (brass  goods) . . - 

Safes  and  vaults . 

Screw  machine  products . 

Sheet  metal  work . 

Steel  springs . 

Valves  and  pipe  fittings,  except 

plumbers’  brass  goods  . ■ 

Major  Group  20 — Food  and  Kin¬ 
dred  Products: 

Animal  and  marine  fats  and  oils. 

Beet  sugar . . 

Biscuit,  cracker,  and  pretzels  ... 

Blended  and  prepared  flour - 

Bottled  and  canned  soft  drinks 

and  carlionated  waters . 

Bread  and  other  bakery  prod¬ 
ucts,  except  biscuit,  cracker, 
and  pretzels  . 

I  Candy  and  other  confectionery 
products _ 

1  Cane  sugar,  except  refining  only. 

2  Cane  sugar  refining . 

1  Cqnned  and  cured  seafoods _ 

3  Canned  fruits,  vegetables,  pre¬ 

serves,  jams  and  jellies . . 

2  Canned  specialties . 

3  Cereal  preparations. . 

2  Cheese,  natural  and  processed _ 

3  Chewing  gum . 

2  Chocolate  and  cocoa  products  ... 

3  Condensed  and  evaporated  milk . 

1  Cottonseed  oil  mills . . 

!l  Creamery  butter . 

15  Distilled,  rectified,  and  blended 

liquors . 


Dried  and  dehydrated  fruits  and 

vegetables . 

Flavoring  extracts  and  flavoring 

sirups,  n.e.c . 

Flour  and  other  grain  mill 

products . 

Fluid  milk . 

Food  preparations,  n.e.c . 

Desserts  (ready-to-mix) . 

Baking  powder  and  yeast . 

Fresh  or  frozen  packaged  fish . 

Frozen  fruits,  fruit  juices,  vege¬ 
tables  and  specialities . 

Ice  cream  and  frozen  desserts - 

Macaroni,  spaghetti,  vermicelli. 

and  noodles . . 

Malt. . 

Malt  liquors  . 

Manufactured  ice.. . . 

Meatpacking  plants . 

Pickled  fruits  and  vegetables’ 
vegetable  sauces  and  season¬ 
ings;  salad  dressings  . . 

Poultry  and  small  game  dressing 

and  packing,  wholesale . 

Prepared  feeds  for  animals  and 

fowls . . . . 

Rice  milling . 

Roasted  coffee . . 

Sausage  and  other  prepared 

meat  products. . 

Shortening,  table  oils,  marga¬ 
rine,  and  other  edible  fats  and 

oils,  n.e.c.. . 

Soybean  oil  mills. . 

Vegetable  oil  mills,  except  cot¬ 
tonseed  and  soybean . 

Wet  corn  milling . 

Wines,  brandy,  and  brandy  spir- 


2699 

Furniture  and  fixtures,  n.e.c . 

250 

2619 

Household  furniture,  n.e.c . 

250 

2515 

Mattresses  and  bedsprings . 

250 

2514 

Metal  household  furniture . 

250 

2622 

Metal  office  furniture . 

5u0 

2542 

Metal  partitions,  shelving,  lock- 

ers,  and  office  and  store  fixtures. 

250 

2531 

Public  building  and  related  fur- 

niture . . . . 

250 

2591 

Venetian  blinds  and  shades - 

250 

2511 

Wood  household  furniture,  ex- 

eept  upholstered _ _ 

250 

2512 

V  ood  household  furniture,  up- 

holstered . 

’250 

2521 

Wood  office  furniture _ _ 

250 

2541 

Wood  partitions,  shelving,  lock¬ 
ers,  and  office  and  store  fix- 

tures . . . . . . 

250 

Major  Group  31— Leather  and 
Leather  Products: 

3131 

Hoot  and  shoe  cut  stock  and 

findings . . . 

250 

3141 

Footwear,  except  house  slippers 

and  rubber  footwear . 

500 

3142 

House  slippers _ _ 

Industrial  leather  belting  and 

250 

3121 

packing . . . 

250 

3151 

Leather  dress,  semidress,  and 

work  gloves . . 

250 

3199 

Leather  goods,  n.e.c . 

•250 

3111 

Leather  tanning  and  finishing... 

250 

3161 

Luggage. . . . 

250 

3172 

Personal  leather  goods,  except 

handbags  and  purses . 

250 

3171 

Women’s  handbags  and  purses.  . 
Major  Group  24— Lumber  and 
Wood  Products,  Except  Fur- 

250 

niture . 

Major  Group  35— Machinery, 
Except  Electrical: 

•250 

3581 

Automatic  merchandising  ma- 

250 

chines. . 

3562 

Ball  and  roller  bearings . . 

750 

3564 

Blowers,  exhaust  and  ventilating 

fails... . 

250 

3574 

Calculating  and  accounting  ma¬ 
chines,  except  electronic  com- 

1,000 

puting  equipment . 

3582 

Commercial  laundry,  dry-clean- 

ing  and  pressing  machines.... 

250 

3531 

Construction  machinery  and 

equipment . . 

760 

3535 

Conveyors  and  conveying 

equipment . 

250 

3573 

Electronic  computing  equip- 

1,000 

3534 

Elevators  and  moving  stairways. 

500 
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3622  Farm  machinery  and  equip¬ 
ment . 500 

3551  Food  products  machinery .  260 

3560  General  industrial  machinery 

and  equipment,  n.e.c .  '250 

3536  Hoists,  industrial  cranes  and 

monorail  systems .  500 

3565  Industrial  patterns .  250 

3567  Industrial  process  furnaces  and 

ovens .  250 

3637  Industrial  trucks,  tractors  trail¬ 
ers,  and  stackers .  750 

3519  Internal  combustion  engines,  „ 

n.e.c .  1,000 

3545  Machine  tool  accessories  and 

measuring  devices . 250 

35452  Precision-measuring  tools .  600 

3541  Machine  tools,  metal  cutting 

types .  500 

3542  Machine  tools,  metal  forming 

types .  500 

3586  Measuring  and  dispensing 

pumps . . .  500 

3566  Mechanical  power  transmission 

equipment,  except  ball  and 

roller  bearings . 500 

3648  Metal  working  machinery,  ex¬ 
cept  machine  tools .  500 

3532  Mining  machinery  and  equip¬ 

ment,  except  oilfield  machin¬ 
ery  and  equipment .  500 

3699  Miscellaneous  machinery,  ex¬ 
cept  electrical .  250 

3579  Office  machines,  n.e.c . .  500 

3533  Oilfield  machinery  and  equip¬ 

ment  .  500 

3554  Paper  industries  machinery  ....  250 

3555  Printing  trades  machinery  and 

equipment  _ .  500 

3661  Pumps,  air  and  gas  compressors, 

and  pumping  equipment  _  500 

3585  Refrigerators;  refrigeration  ma¬ 
chinery,  except  household; 
and  complete  air-conditioning 

units  .  760 

3576  Scales  and  balances,  except  labo¬ 
ratory  .  -250 

3589  Service  industry  machines,  n.e.c.  250 

3544  Special  dies  and  tools,  die  sets, 

jigs,  and  fixtures .  250 

3659  Special  industry  machinery, 

n.e.c .  250 

3511  Steam  engines;  steam,  gas,  and 
hydraulic  turbines;  and  steam, 
gas,  and  hydraulic  turbine 
generator  set  units . 1,000 

3552  Textile  machinery .  250 

3572  Typewriters .  1, 000 

3553  Woodorkingw  machinery .  250 

Major  Group  39— Miscellaneous 

Manufacturing  Industries: 

3991  Brooms  and  brushes... .  250 

3963  Buttons .  250 

3955  Carbon  paper  and  inked  ribbons.  250 

3943  Children’s  vehicles,  except  bi¬ 
cycles .  250 

3961  Costume  jewelry  and  costume 

novelties,  except  precious 

metal .  250 

3942  Dolls .  250 

3962  Feathers,  plumes  and  artificial 

flowers .  250 

3941  Games  and  toys,  except  dolls 

and  children’s  vehicles .  250 

3912  Jewelers’ findings  and  materials..  250 

3911  Jewelry;  precious  metal .  250 

3913  Lapidary  Work  and  cutting  and 

polishing  diamonds... .  250 

3952  Lead  pencils,  crayons,  and  artists’ 

materials .  250 

3996  Linoleum,  asphalted-fclt  base, 

and  other  hard  surface  floor  cov¬ 
erings,  n.e.c . .  750 

3999  Manufacturing  industries,  n.e.c _  250 

3953  Marking  devices _  250 

39993  Matches .  5(H) 

3994  Morticians’  goods .  250 

3931  Musical  instruments  and  parts _  500 

3964  Needles,  pins,  hooks  and  eyes,  and 

similar  notions .  250 

3951  Pens,  penpoints.  fountain  pens, 

ballpoint  pens,  mechanical  pen¬ 
cils  and  parts .  500 

3993  Signs  and  advertising  displays....  260 

3914  Silverware  and  plated  ware .  500 

3949  Sporting  and  athletic  goods,  n.e.c.  250 


See  footnotes  at  end  of  table. 


Major  Group  19— Ordnance  and 
Accessories: 

1929  Ammunition,  except  for  small 

arms,  n.e.c _ _ 1,000 

1955  Guided  missiles  and  space  ve¬ 
hicles,  completely  assembled..  250 

1911  Guns,  howitzers,  mortars,  and 

related  equipment .  250 

1999  Ordnance  and  accessories  n.e.c..  250 

1941  Sighting  and  fire-control  equip¬ 
ment .  250 

1951  Small  arms. .  1, 000 

1961  Small  arms  ammunition _  1,000 

1931  Tanks  and  tank  components .  1,000 

Major  Group  26 -Paper  and  Allied 
Products: 

2643  Bags,  except  textile  bags _  500 

2661  Building  paper  and  building 

board  mills . . 750 

2649  Converted  paper  and  paper- 

board  products,  n.e.c . 500 

2653  Corrugated  and  solid-fiber  boxes..  250 

2645  Die  cut  paper  and  paperboard; 

and  cardboard. . 250 

2642  Envelopes .  250 

2655  Fiber  cans,  tubes,  drums,  and 

similar  products .  250 

2651  Folding  paperboard  boxes _  250 

2641  Paper  coating  and  glazing .  500 

2621  Paper  mills,  except  building- 

paper  mills _ _ _  750 

2631  Paperboard  mills . . .  750 

2646  Pressed  and  molded  pulp  goods..  750 

2611  Pulpmills.- .  750 

2654  Sanitary  food  containers. . .  750 

2647  Sanitary  paper  products. .  500 

2652  Set-up  paperboard  boxes . .  250 

2644  Wallpaper .  250 

Major  Group  29— Petroleum  Re¬ 
fining  and  Related  Industries: 

2952  Asphalt  felts  and  coatings .  750 

2992  Lubricating  oils  and  greases .  500 

2951  Paving  mixtures  and  blocks .  250 

2911  Petroleum  refining 3 .  1, 000 

2999  Products  of  petroleum  and  coal, 

n.e.c .  250 

Major  Group  33— Primary  Metal 
Industries: 

3361  Aluminum  castings . .  250 

3312  Blast  furnaces  (including  coke 

ovens)  steel  works,  and  rolling, 

mills... .  1,000 

3362  Brass,  bronze,  copper,  copper 

base  alloy  castings .  250 

3316  Cold  lolled  sheet,  strip  and  bars.  1,000 

3357  Drawing  and  insulating  of  non- 

ferrous  wire . .  1, 000 

3313  Electrometallurgical  products —  750 

3321  Gray  iron  foundries .  500 

3391  Iron  and  steel  forgings .  500 

3322  Malleable  iron  foundries. .  500 

3369  Nonferrous  castings,  n.e.c —  250 

3392  Nonferrous  forgings  . .  250 

3399  Primary  metal  industries,  n.e.c. .  750 

3334  Primary  production  of  alumi¬ 
num  . .  1, 0(H) 

3331  Primary  smelting  and  refining 

of  copper  . .  .  1,000 

3332  Primary  smelting  and  refining  of 

lead. . 1,000 

3339  Primary  smelting  and  refining 

of  nonferrous  metals,  n.e.c -  750 

3333  Primary  smelting  and  refining 

of  zinc . —  750 

3352  Rolling,  drawing,  and  extruding 

of  aluminum .  750 

3351  Rolling,  drawing,  and  extruding 

of  copper .  750 

3356  Rolling,  drawing,  and  extruding 
of  nonferrous  metals,  except 

copper  and  aluminum... .  750 

3341  Secondary  smelting,  refining, 

and  alloying  of  nonferrous 

metals  and  alloys .  250 

3323  Steel  foundries .  5(H) 

3317  Steel  pipe  and  tubes  .  1,000 

3315  Steel  wire  drawing  and  steel 

nails  and  spikes. . 1,000 

Major  Group  27  Printing  and 

Publishing  Industries . 250 

Major  Group  *38— Professional, 

Scientific  and  Controlling 
Instruments:  Photographic 

and  Optical  Goods:  Watches 
and  Clocks: 

3822  Automatic  temperature  controls.  500 

3843  Dental  equipment  and  supplies.  250 


3811  Engineering,  laboratory,  and 

scientific  and  research  instru¬ 
ments  and  associated  equip¬ 
ment . . .  500 

3821  Mechanical  measuring  and  con¬ 

trolling  instruments,  except 
automatic  temperature  con¬ 
trols . .  500 

3851  Ophthalmic  goods .  250 

3831  Optical  instruments  and  lenses..  250 

3842  Orthopedic,  prosthetic,  and  sur¬ 
gical  appliances  and  supplies. .  250 

3861  Photographic  equipment  and 

supplies .  500 

3841  Surgical  and  medical  instru¬ 
ments  and  apparatus . .  250 

3872  Watehcases .  250 

3871  Watches,  clocks,  and  parts  ex¬ 
cept  watehcases .  500 

Major  Group  30— Rubber  and 
Miscellaneous  Plastics  Prod¬ 
ucts: 

3069  Fabricated  rubber  products, 

n.e.c .  5(H) 

3079  Miscellaneous  plastics  products..  250 

3031  Reclaimed  rubber .  750 

3021  Rubber  footwear. .  1,000 

3011  Tires  and  inner  tubes .  1,000 

Major  Group  32— Stone,  Clay, 
and  Glass  Products: 

3291  Abrasive  products .  250 

3292  Asbestos  products .  750 

3251  Brick  and  structural  clay  tile....  250 

3241  Cement,  hydraulic . .  750 

3253  Ceramic  wall  and  floor  tile .  5(H) 

3255  Clay  refractories . .  250 

3271  Concrete  block  and  brick .  250 

3272  Concrete  products,  except  block 

and  brick... . 250 

3281  Cut  stone  and  stone  products....  250 

3263  Fine  earthenware  (whiteware), 

table  and  kitchen  articles .  500 

3211  Flat  glass .  1,000 

3221  (ilass  containers .  750 

3231  Glass  products,  made  of  pur¬ 
chased  glass . .  250 

3275  Gypsum  products- .  1, (HH) 

3274  Lime _ _ _  5(H) 

3296  Mineral  wool . .  750 

3295  Minerals  and  earths,  ground  or 

otherwise  treated .  250 

3297  Nonclay  refractories .  750 

3299  Nonmetallic  mineral  products, 

n.e.c . —  250 

3264  Porcelain  electrical  supplies _  5(H) 

3269  Pottery  products,  n.e.c .  260 

3229  Pressed  and  blown  glass  and 

glassware,  n.e.c .  750 

3273  Ready-mixed  concrete .  260 

3293  Steam  and  other  packing  and 

pipe  and  boiler  covering . -  500 

3259  Structural  clay  products,  n.e.c...  250 

3261  Vitreous  china  plumbing  fix¬ 

tures  and  china  and  earthen¬ 
ware  fittings  and  bathroom 
accessories. .  750 

3262  Vitreous  china  table  and  kitchen 

articles _ 1 . .  500 

Major  Group  22— Textile  Mill 
Products: 

2295  Artificial  leather,  oilcloth,  and 

other  impregnated  and  coated 

fabrics,  except  rubberized .  250 

2211  Broad-woven  fabric  mills,  cotton.  1,000 

2221  Broad-woven  fabric  mills,  man¬ 
made  fiber  and  silk .  5(H) 

2231  Broad-woven  fabric  mills,  wool: 

including  dyeing  and  finishing .  250 

2279-  Carpets,  rugs,  and  mats,  n.e.c _  5(H) 

2298  Cordage  and  twine .  250 

2269  Dyeing  and  finishing  textiles, 

n.e.c . 250 

2291  Felt  goods,  except  woven  felts 

and  hats .  250 

2261  Finishers  of  broad-woven  fabric 

of  cotton .  500 

2262  Finishers  of  broad-woven  fabrics 

of  manmade  fiberand  silk .  500 

2251  Full-fashioned  hosiery  mills .  250 

2256  Knit  fabric  mills .  250 

2253  Knit  outwear  mills .  250 

2254  Knit  underwear  mills .  250 

2259  Knitting  mills,  n.e.c _ _  250 

2292  Lace  goods.. .  250 

2241  Narro  wfabrics  and  other  small- 

wares  mills:  cotton,  wool,  silk, 

and  man-made  fiber .  250 
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2293  Paddings  and  upholstery  fillinp__  250 

2294  Processed  waste  and  recovered 

fibers  and  flock . .  250 

2262  Seamless  hosiery  mills .  250 

2299  Textile  goods,  n.e.c .  250 

2284  Thread  mills .  500 

2296  Tire  cord  and  fabric .  1,000 

2272  Tufted  carpets  and  rugs .  500 

2297  Wool  scouring,  worsted  combing 

and  tow  to  top  mills .  250 

2271  Woven  carpets  and  rugs .  750 

2283  Yarn  mills,  wool,  Including  car¬ 
pet  and  rug  yam .  260 

2281  Yarn  spinning  mills,  cotton, 

man-made  fibers  and  silk .  600 

2282  Yarn  throwing,  twisting,  and 

winding  mills,  cotton,  man¬ 
made  fibers  and  silk .  250 

Major  Group  21— Tobacco  Manu¬ 
factures: 

2111  Cigarettes .  1,000 

2121  Cigars .  500 

2131  Tobacco  (chewing  and  smoking) 

and  snuff .  600 

2141  Tobacco  stemming  and  redrying.  600 

Major  Group  37— Transportation 
Equipment: 

3721  Aircraft «. .  1, 600 

3722  Aircraft  engines  and  engine 

parts  i .  1, 000 

3729  Aircraft  parts  and  auxiliary 

equipment,  n.e.c.2 .  1, 000 

3723  Aircraft  propellers  and  propeller 

parts .  1,000 

3732  Boat  building  and  repairing .  260 

3741  Locomotives  and  parts .  1,000 

3717  Motor  vehicles  and  parts*. .  1,000 

3761  Motorcycles,  bicycles,  and  parts.  600 

3742  Railroad  and  street  cars .  760 

3731  Shipbuilding  and  repairing .  1, 000 

3791  Trailer  coaches .  250 

3799  Transportation  equipment, 

n.e.c .  250 

3713  Truck  and  bus  bodies .  250 

3715  Truck  trailers .  500 


i  The  “number  of  employees”  means  the  average  em¬ 
ployment  of  any  concern  and  its  affiliates  based  on  the 
number  of  persons  employed  during  the  pay  period 
ending  nearest  the  last  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four  quarters. 

1  Guided  missile  engines  and  engine  parts  are  classified 
in  SIC  3722.  Missile  control  systems  are  classified  in 
SIC  3662. 

*  Together  with  its  affiliates  does  not  employ  more  than 
1,000  persons  and  does  not  have  more  than  30,000  barrels- 
per-day  crude  oil  or  bona  fide  feed  stock  capacity  from 
owned  and/or  leased  facilities  or  from  facilities  made 
available  to  such  concern  under  an  arrangement  such  as, 
but  not  limited  to,  an  exchange  agreement  (except  one  on 
a  refined  product  for  refined  product  basis)  or  a  through¬ 
put  or  other  form  of  processing  agreement,  with  the 
same  effect  as  though  such  facilities  had  been  leased. 

4  Includes  maintenance  as  defined  in  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  1.1)  but  excludes  contracts 
solely  for  preventive  maintenance  as  defined  in  14  CFR 
1.1.  As  defined  in  the  Federal  Aviation  Regulations 
“‘Maintenance’  means  Inspection,  overhaul,  repair, 
preservation,  and  the  replacement  of  parts,  but  excludes 
preventive  maintenance.  ‘Preventive  maintenance’ 
means  simple  or  minor  preservation  operations  and  the 
replacement  of  small  standard  parts  not  involving  com¬ 
plex  assembly  operations.” 

•  The  three  Standard  Industrial  Classification  indus¬ 
tries  (3711,  3712,  and  3714)  have  been  combined  because 
of  a  major  problem  of  defining  the  reporting  unit  in  terms 
of  these  industries.  This  difficulty  arises  from  the  fact 
that  many  large  establishments  have  Integrated  opera¬ 
tions  which  include  the  production  of  parts  or  bodies 
and  the  assembly  of  complete  vehicles  at  the  same 
location. 

Schedule  B— Industry  Employment  Size  Standards 
for  the  Purpose  or  Government  Procurement 
(Manufacturing) 


Census 

Employ¬ 

classi¬ 

ment  size 

fication 

Industry 

standard 

code 

(number  of 
employees)1 

Major  Group  19— Ordnance  and 
Accessories: 

1928  Guided  missiles  and  space  ve¬ 
hicles, completely  assembled...  1,000 

See  footnotes  at  end  of  table. 


Schedule  B — Industry  Employment  Size 
Standards  for  the  Purpose  of  government 
Procurement  (Manufacturing) — Continued 


Census 

Employ- 

ment  size 

classi- 

Industry 

standard 

fication 

(number 

code 

of  em¬ 
ployees  1 

1929  Ammunition,  except  for  small 

arms,  n.e.c . . . 

1931  Tanks  and  tank  components _ 

1951  Small  Arms . . . . 

1961  Small  arms  ammunition . 

Major  Group  20-Food  and  Kindred 
Products: 

2011  Meat  packing  plants . 

2026  Fluidmilk . . . . 

2032  Canned  specialties . . 

2043  C  ereal  preparations . 

2046  Wet  corn  milling.. . . . 

2052  Biscuits,  cracker,  and  pretzels _ 

2062  Cane  sugar  refining . .>... 

2063  Beet  sugar . 

2085  Distilled,  rectified,  and  blended 

liquors . 

2093  Vegetableoilmilk.exceptcotton- 

seed  and  soybean . 

2096  Shortening,  table  oils,  margarine 
and  other  edible  fats  and  oils, 

n.e.c.... . 

Major  Group  21— Tobacco  Manu¬ 
factures: 

2111  Cigarettes . . 

Major  Group  22— Textile  Mill 
Products: 

2211  Broad-woven  fabric  mills,  cotton. 

2261  Finishers  of  broad-woven  fabrics 

of  cotton _ _ 

2271  Woven  carpets  and  rugs . 

2295  Artificial  leather,  oilcloth,  and 

other  impregnated  and  coated 
fabrics,  except  rubberized _ 

2296  Tire  cord  and  fabric . . . 

Major  Group  26— Paper  and  Allied 

Products: 

2661  Building  paper  and  building 

board  mills . . . 

2621  Fapermills,  except  building 

papermllls . . . . 

2631  Paperboard  mills . . 

2646  Pressed  and  molded  pulp  goods. 

2611  Pulp  mills . 

2654  Sanitary  food  containers . 

Major  Group  28— Chemicals  and 
Allied  Products: 

2812  Alkalies  and  Chlorine . 

2823  Cellulose  man-made  fibers . . 

2815  Dyes,  dye  (cyclic)  Intermediates 

and  organic  pigments  (lakes 

and  toners) . . 

2892  Explosives. . 

2813  Industrial  gases . 

2819  Industrial  inorganic  chemicals, 

n.e.c . 

2818  Industrial  organic  chemicals, 
n.e.c . 

2816  Inorganic  pigments . 

2833  Medicinal  chemicals  and  botani¬ 

cal  products . 

2834  Pharmaceutical  preparations.... 

2821  Plastics  materials,  synthetic 

resins,  and  nonvulcanizable 

elastomers. . . . 

2841  Soap  and  other  detergents,  ex¬ 
cept  specialty  cleaners . 

2824  Synthetic  organic  fibers,  except 
cellulosic. . 

2822  Synthetic  rubber  (vulcanizable 

elastomers) . . 

Major  Group  29— Petroleum  Re¬ 
fining  and  Related  Industries:2 

2962  Asphalt  felts  and  coatings . 

Major  Group  30— Rubber  and 
Miscellaneous  Plastics  Prod¬ 
ucts: 

3011  Tires  and  innertubes . . 

30111  Passenger  car  and  motorcycle 

pneumatic  tires  (casings) . 

30112  Truck  and  bus  (and  off-the- 

road)  pneumatic  tires . 

3031  Reclaimed  rubber . . 

3021  Rubber  footwear. . 

Major  Group  32— Stone,  Clay,  and 
Glass  Products: 

3211  Flatglass  . 

3221  Glass  containers . 

3229  Pressed  and  blown  glass  and 

glassware,  n.e.c . 

3241  Cement,  hydraulic . 

3261  Vitreous  china  plumbing  fixtures 
and  china  and  earthenware 
fittins  and  bathroom  acces- 

sorlesg _ _ 

3275  Gypsum  products . . . 

3292  Asbestos  products  _ 

3296  Mineral  wool . . . . 

3297  Nonclay  refractories . . 


1,500 

1,000 

1,000 

1,000 


760 

760 

1,000 

1,000 

760 

760 

750 

760 

760 

1,000 


750 


1,000 


1,000 

1,000 

760 


1,000 

1,000 


760 

750 

750 

750 

750 

750 


1,000 

1,000 


750 

750 

1,000 

1,000 

1,000 

1,000 

750 

760 


760 

750 

1,000 

1,000 


780 


1,000 

(*) 

(») 

750 

1,000 


1,000 

750 

760 

760 


760 

1,000 

750 

760 

760 


Schedule  B — Industry  Employment  Size 
Standards  for  tiie  Purpose  of  Government 
Procurement  (Manufacturing) — Continued 


Census 

Employ¬ 
ment  size 

classi¬ 

Industry 

standard 

fication 

(number 

code 

of  em¬ 
ployees  1 

Major  Group  33  -  Primary  Metal 


Industries: 

3312  Blast  furnaces  (Including  coke 

ovens),  steel  works,  and  roll¬ 
ing  mills .  1,000 

3313  Electrometallurgical  products _  750 

3315  Steel  wire  drawing  and  steel 

nails  and  spikes .  1,000 

3316  Cold  rolled  sheet,  strip  and  bars..  1,000 

3317  Steel  pipe  and  tubes .  1,000 

3331  Primary  smelting  and  refining 

of  copper .  1, 000 

3332  Primary  smelting  and  refining  of 

lead .  1,000 

3333  Primary  smelting  and  refining  of 

xtac .  750 

3334  Primary  production  of  aluminum  1, 000 

3339  Primary  smelting  and  refining 

of  nonferrous  metals,  n.e.c .  750 

3351  Rolling,  drawing,  and  extruding 

of  copper .  750 

3352  Rolling,  drawing,  and  extruding 

of  aluminum .  750 

3356  Rolling,  drawing,  and  extruding 

of  nonferrous  metals,  except 

copper  and  aluminum .  750 

3357  Drawing  and  insulating  of  non- 

ferrous  wire .  1,000 

3399  Primary  metal  industries;  n.e.c...  750 

Major  Group  34— Fabricated  Metal 
Products,  Except  Ordnance, 

Machinery,  ana  Transporta¬ 
tion  Equipment: 

3411  Metal  cans . . 1,000 

3431  Enameled  iron  and  metal  sani¬ 
tary  ware . . 750 

Major  Group  36— Machinery,  Ex¬ 
cept  Electrical: 

3511  Steam  engines:  steam,  gas,  and 

hydraulic  turbines;  and  steam, 
gas,  and  hydraulic  turbine- 

generator  set  units . .  1, 000 

3519  Internal  combustion  engines, 

n.e.c .  1,000 

3631  Construction  machinery  and 

equipment . 750 

3537  Industrial  Trucks,  Tractors, 

Trailers,  and  Stackers .  750 

3662  Ball  and  roller  bearings. . .  760 

3674  Calculating  and  accounting  ma¬ 

chines,  except  electronic  com¬ 
puting  equipment .  1, 000 

3673  Electronic  computing  equip¬ 
ment .  1,000 

3672  Typewriters .  1,000 

3585  Refrigerators;  refrigeration  ma¬ 

chinery,  except  household; 
and  complete  air-conditioning 

units .  760 

Major  Group  36— Electrical  Ma¬ 
chinery,  Equipment  and  Sup¬ 
plies: 

3612  Power,  distribution,  and  spe¬ 

cialty  transformers. . .  760 

3613  Switchgear  and  switchboard 

apparatus. .  760 

3621  Motors  and  generators _  1,000 

3622  Industrial  controls.. .  750 

3624  Carbon  and  graphite  products...  760 

3631  Household  cooking  equipment. .  760 

3632  Household  refrigerators  and 

•  home  and  farm  freezers. _ . .  1, 000 

3633  Household  laundry  equipment..  1,000 

3634  Electric  housewares  and  fans....  750 

3635  Household  vacuum  cleaners .  750 

3636  Sewing  machines .  760 

3641  Electric  lamps .  1,000 

3651  Radio  and  television  receiving 

sets,  except  communication 

types .  760 

3662  -Phonograph  records .  760 

3661  Telephone  and  telegraph  appara¬ 

tus _  1,000 

3662  Radio  and  television  transmit¬ 

ting,  signaling,  and  detection 
equipment  and  apparatus  *....  750 

3672  Cathode  ray  picture  tubes _ ...  750 

3694  Electrical  equipment  for  internal 

combustion  engines.  _ _  780 

3692  Primary  batteries,  dry  and  wet..  1, 000 

3671  Radio  and  television  receiving 

type  electron  tubes,  except 
cathode  ray . . 1,000 

3673  Transmitting,  industrial,  and 

special  purpose  electron  tubes. . 
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Schedule  B — Industry  Employment  Size 
Standards  for  the  Purpose  of  Government 
Procurement  (Manufacturing)— Continued 


Employ-  1 

Census 

merit  size 

classi- 

Industry 

standard 

ficalion 

(aumber 

code 

of  em¬ 
ployees  * 

Major  Group  37— Transportation 
Equipment: 

Aircraft  ' . . 

3721 

1,500 

3722 

Aircraft  engines  and  engine 

parts  * 5 . . . . . . 

1,  000 

3723 

Aircraft  propellers  and  propeller 

1,000 

parts.  - - - 

3729 

Aircraft  parts  and  auxiliary 

1,000 

equipment,  n.e.c . . 

3741 

Locomotives  and  parts . . 

1,000 

3717 

Motor  vehicles  and  parts  • . 

1,000 

37171 

Passenger  cars  (knocked  down  or 

(3) 

assembled). . 

3742 

750 

3731 

Shipbuilding  and  repairing . . . 

Major  Group  39— Miscellaneous 

1,000 

Manufacturing  Industries: 

3996 

Linoleum,  asphalted-felt-base,  and 

other  hard  surface  floor  cover¬ 
ings,  n.e.c . 

750 

*  The  “number  of  employees”  means  the  average 
employment  of  any  concern  and  its  affiliates  based  on 
the  number  of  persons  employed  during  the  pay  period 
ending  nearest  the  last  day  of  the  third  month  In  each 
calendar  quarter  for  the  preceding  four  quarters. 

2  The  size  standard  for  SIC  21*11  is  set  forth  in  Section 
121 .3-8 (g). 

3  The  size  standards  for  SIC  30111. 30112,  and  37171  arc 
set  forth  in  §121.3-8(b)(4)  and  §121.3-8(b)(5),  respec¬ 
tively  of  this  part. 

*  Guided  missile  engines  and  engine  parts  arc  classi¬ 
fied  in  SIC  3722.  Missile  control  systems  are  classified 
in  SIC  3662. 

'Includes  maintenance  as  defined  in  the  Federal 
Aviation  Regulations  (14  CFR  1.1)  but  excludes  con¬ 
tracts  solely  for  preventive  maintenance  as  defined  in 
14  CFR  1.1.  As  defined  in  the  Federal  Aviation  Regula¬ 
tions:  “  ‘Maintenance’  means  inspection,  overhaul,  re¬ 
pair,  preservation,  and  the  replacement  of  parts,  but 
excludes  preventive  maintenance.  ‘Preventive  main¬ 
tenance’  means  simple  or  minor  preservation  operations 
and  tlie  replacement  of  small  standard  parts  not  in¬ 
volving  complex  assembly  operations.” 

*  The  three  Standard  Industrial  Classification  indus¬ 
tries  (3711,3712,  and  3714)  have  been  combined  because 
of  a  major  problem  of  defining  the  reporting  unit  in  terms 
of  these  industries.  This  difficulty  arises  from  the  fact 
that  many  large  establishments  have  integrated  opera¬ 
tions  whicli  include  the  production  of  parts  or  bodies 
and  the  assembly  of  complete  vehicles  at  the  same 
location. 


Schedule  C — Annual  Receipts  Size  Stand¬ 
ards  for  Concerns  Primarily  Engaged  in 
W  holes  aling — Continued 


Annual 


Industry  sales  size 

or  sub-  Industry,  subindustry  or  standard 
industry  class  of  products  (maximum) 
code  (in 

millions) 


5064  Electrical  appliances,  televi¬ 
sions  and  radio  sets. . __  $10 

5039  Footwear . . .  10 

5053  Grain .  10 

5049  Groceries  and  related  prod¬ 

ucts,  not  elsewhere  classi¬ 
fied . 10 

5097b  Home  furnishings,  floor  cover¬ 
ings .  10 

5084  Industrial  machinery  and  equip¬ 

ment . 10 

5085  Industrial  supplies .  10 

5054  Livestock  (except  horses  and 

mules) . . ..  10 

5047  Meats  and  meat  products .  10 

5091b  Metal  service  centers .  10 

5034  Notions  and  other  dry  goods....  10 

5033  Piece  goods  (woven  fabrics) .  10 

5096a  Printing  and  writing  paper .  10 

5094  Tobacco  and  its  products .  10 

5012  Automobiles  and  other  motor 

vehicles .  15 

5029  Chemicals  and  allied  products, 

not  elsewhere  classified .  15 

5081  Commercial  machines  and 

5052  equipment-Cotton . . .  15 

5063  Electrical  apparatus  and  equip¬ 

ment,  wiring  supplies  and 

construction  materials .  15 

5083  Farm  machinery  and  equip¬ 
ment .  15 

5042  Frozen  foods. . .  15 

5041  Groceries,  general  line . 15 

5096b  Industrial  and  personal  service 

paper  only .  15 

5091c  Metal  sales  offices. . .  15 

5028  Paints  and  varnishes .  15 

5092  Petroleum  and  petroleum  prod- 

5014  Tires  and  tubes .  15 

5095b  Wines  and  distilled  alcoholic 

spirits .  15 


Schedule  D— Annual  Receipts  Size  Standards  for 
Concerns  Primarily  Engaged  in  Retailing 

(The  following  size  standards  are  to  be  used  when 
determining  the  size  status  of  retailing  concerns  for  the 
purpose  of  SBA  loans,  displaced  business  loans,  economic 
opportunities  loans,  and  as  alternate  standards  for 
sections  505  and  502  loans  SBIC  assistance.)  Where 
code  is  followed  by  letter  size  standard  applies  only  to 
class  of  product  designated. 


Schedule  D — Annual  Receipts  Size  Stand¬ 
ards  for  Concerns  Primarily  Engaged  in 
Retaili  ng — Continued 


Annual 

Industry  sales  size 

or  sub-  Industry,  subindustry  or  standard 
industry  class  of  products  (maximum) 
code  (in 

millions) 


Major  Group  57— Furniture, 

Home  Furnishings  and  " 

Equipment  Stores: 

5722  Household  appliance  stores _  $1.5 

5732  Radio  and  Television  stores...  1. 5 

Major  Group  53— General 
t  Merchandise: 

5311  Department  stores .  5.0 

5321  Mail  order  houses .  5.0 

5331  Variety  stores .  2.0 

Major  Group  52— Material, 

Hardware  and  Farm 
Equipment  Dealers: 

5252  Farm  equipment  dealers .  3. 0 


Schedule  E— Government-Owned  Timber  Resale 
Standards  for  Specific  Geographical  Areas 

Percentage  of 
timber  purchased 


that  may  be 
sold  to  other 
than  small 

Area  from  which  timber  is  cut  business 

Alaska .  50  percent. 


Schedule  F— Employment  Size  Standards  for 
Concerns  Primarily  Engaged  in  Mining  and 
Mining  Services 

(The  following  size  standards  are  to  be  used  when 
determining  the  size  status  of  mining  and  mining  services 
concerns  for  the  purpose  of  SBA  business  loans  (or 
loan  gurantees),  displaced  business  loans,  economic 
opportunity  loans,  and  as  alternate  standards  for  sections 
501  and  502  loans  and  Small  Business  Investment  Com- 
oany  assistance.) 


Census  Employ- 

classi-  inent  size  , 

fication  Industry  or  class  of  products  standard 

code  (number  of 

employees) 


1111  Anthracite . 250 

1112  Antraeite  Mining  Services. .  250 

1211  Bituminous  Coal. . 500 

1213  Bituminous  Coal  and  Lignite 

Mining  Services .  250 


Schedule  C— Annual  Receipts  Size  Standards  for 
Concerns  Primarily  Engaged  in  Wholesaling 


(The  following  size  standards  are  to  be  used  when  de¬ 
termining  the  size  status  of  wholesaling  concerns  for  the 
purpose  of  SBA  Business  loans,  displaced  business  loans, 
economic  opportunity  loans,  and  as  alternate  standards 
for  sections  601  and  502  loans  and  SBIC  assistance.) 
(Where  code  is  followed  by  letter,  size  standard  applies 
only  to  class  of  product  designated.) 


Industry 

or  sub-  Industry,  subindustry  of  class 
Industry  of  products' 

code 


Annual 
sales  size 
standard 
(maximim) 
(in  millions) 


5099a  Amusement,  sporting  goods...  $10 

5091a  Coal .  10 

6098b  Construction  materials  (ex¬ 

cluding  lumber  and  mill- 

work) .  10 

5082  Construction  and  mining  ma¬ 
chinery  and  equipment .  10 

6043  Dairy  products.. .  10 

6022  Drugs,  drug  proprietaries, 

druggists’  sundries .  10 


Annual 

Industry  sales  size 

or  sub-  Industry,  subindustry  or  class  standard 
industry  of  products  (maximum) 

code  (in 

millions) 


Major  Group  56 — Apparel  and 
Accessory  Stores: 

5651  Family  clothing  stores. .  $1.5 

5611  Men’s  and  boys’  clothing  and 

furnishings .  1. 5 

5661  Shoe  stores _  1. 5 

5621  Women’s  ready-to-wear  stores.  1. 5 

Major  Group  55— Automotive 
Dealers  and  Gasoline 
Service  Stations: 

5599a  Aircraft  (a  part  of  aircraft 

and  automotive  dealers,  not 


elsewhere  classified .  3. 0 

5511  Motor  vehicle  dealers  (new 

and  used  cars) .  6.0 

5521  Motor  vehicle  dealers  (used 

earsonly) . 6.0 

Major  Group  54— Food  Stores: 

5411  Grocery  Stores.. . . .  6.  0 

5421a  Meat  markets  (a  part  of  meat 

and  fish  (seafood)  markets)..  5. 0 


Schedule  G — Petroleum  Administration 
for  Defense  (PAD)  Districts  as  Utilized 
by  the  Defense  Fuel  Supply  Center  in 
the  Procurement  of  Refined  Petroleum 
Products 

PAD  District  and  States  included  in  PAD 
District : 

1.  Maine,  Vermont,  New  Hampshire,  Mas¬ 
sachusetts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Maryland, 
Delaware,  Virginia,  West  Virginia,  North 
Carolina,  South  Carolina,  Georgia  and 
Florida. 

2.  North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Iowa,  Mis¬ 
souri,  Wisconsin,  Illinois,  Michigan,  Indiana, 
Ohio,  Kentucky,  and  Tennessee. 

3.  New  Mexico,  Texas,  Arkansas,  Louisiana, 
Mississippi,  and  Alabama. 

4.  Montana,  Idaho,  Wyoming,  Utah,  and 
Colorado. 

5.  Alaska,  Hawaii,  Washington,  Oregon, 
Nevada,  California,  and  Arizona. 

[FR  Doc.71-3233  Filed  3-ll-71;8:45  am] 
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